REepPorT oF THE RoyaL CoMMissioN oN ABORIGINAL PEOPLES

VOLUME FIVE, APPENDIX A

SuMMARY OF REcOMMENDATIONS, VOLUMES 1—5

The Commussion recommends that a renewed relationship

between Aboriginal and non-Aboriginal people in Canada be established

on the basis of justice and fairness.

VOLUME 1

LOOKING FORWARD,
LooKING BAck

We have grouped the recommendations made in this
volume by theme rather than in the order in which
they appear in the text. The original numbering of rec-
ommendations has been retained (that is, with the first
number representing the volume, the second the chap-
ter number and the third the recommendation number)
to facilitate placing them in their original context.

The Commission recommends that a renewed relation-
ship between Aboriginal and non-Aboriginal people

in Canada be established on the basis of justice and
fairness.

The Commission recommends that

1.16.1 'To begin the process, the federal, provincial
and territorial governments, on behalf of the people
of Canada, and national Aboriginal organizations, on
behalf of the Aboriginal peoples of Canada, commit
themselves to building a renewed relationship based on
the principles of mutual recognition, mutual respect,
sharing and mutual responsibility; these principles to
form the ethical basis of relations between Aboriginal
and non-Aboriginal societies in the future and to be
enshrined in a new Royal Proclamation and its com-
panion legislation (see Volume 2, Chapter 2).

1.16.2 Tederal, provincial and territorial govern-
ments further the process of renewal by

(a) acknowledging that concepts such as terra nullius
and the doctrine of discovery are factually, legally
and morally wrong;

b) declaring that such concepts no longer form part
g P g P
of law making or policy development by Canadian
governments;

() declaring that such concepts will not be the basis of
arguments presented to the courts;

(d) committing themselves to renewal of the federation
through consensual means to overcome the histori-
cal legacy of these concepts, which are impediments
to Aboriginal people assuming their rightful place
in the Canadian federation; and

(e) including a declaration to these ends in the new
Royal Proclamation and its companion legislation.

That the appropriate place of Aboriginal peoples in
Canadian history be recognized.

The Commission recommends that
1.7.1 The Government of Canada

(a) commit to publication of a general history of
Aboriginal peoples of Canada in a series of volumes
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reflecting the diversity of nations, to be completed
within 20 years;

(b) allocate funding to the Social Sciences and
Humanities Research Council to convene a board,
with a majority of Aboriginal people, interests and
expertise, to plan and guide the Aboriginal History
Project; and

(c) pursue partnerships with provincial and territorial
governments, educational authorities, Aboriginal
nations and communities, oral historians and
elders, Aboriginal and non-Aboriginal scholars
and educational and research institutions, private
donors and publishers to ensure broad support for
and wide dissemination of the series.

1.7.2 In overseeing the project, the board give due
attention to

* the right of Aboriginal people to represent them-
selves, their cultures and their histories in ways they
consider authentic;

* the diversity of Aboriginal peoples, regions and
communities;

* the authority of oral histories and oral historians;

* the significance of Aboriginal languages in com-
municating Aboriginal knowledge and perspectives;
and

» the application of current and emerging multi-
media technologies to represent the physical and
social contexts and the elements of speech, song
and drama that are fundamental to transmission of
Aboriginal history.

That the nature and scope of the injury caused to
Aboriginal people by past policies in relation to resi-

dential schools be established and appropriate remedies
devised therefor.

The Commission recommends that

1.10.1 Under Part I of the Public Inquiries Act,

the government of Canada establish a public inquiry
instructed to

(a) investigate and document the origins and effects of
residential school policies and practices respecting
all Aboriginal peoples, with particular attention to
the nature and extent of effects on subsequent gen-
erations of individuals and families, and on commu-
nities and Aboriginal societies;

(b) conduct public hearings across the country with
sufficient funding to enable the testimony of af-
fected persons to be heard;

(c) commission research and analysis of the breadth of
the effects of these policies and practices;

(d) investigate the record of residential schools with a
view to the identification of abuse and what action,
if any, is considered appropriate; and

(¢) recommend remedial action by governments and
the responsible churches deemed necessary by the
inquiry to relieve conditions created by the residen-
tial school experience, including as appropriate,

» apologies by those responsible;

* compensation of communities to design and ad-
minister programs that help the healing process
and rebuild their community life; and

* funding for treatment of affected individuals and
their families.

1.10.2 A majority of commissioners appointed to this
public inquiry be Aboriginal.

1.10.3 The government of Canada fund establish-
ment of a national repository of records and video
collections related to residential schools, co-ordinated
with planning of the recommended Aboriginal Peoples’
International University (see Volume 3, Chapter 5) and
its electronic clearinghouse, to

* facilitate access to documentation and electronic
exchange of research on residential schools;
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* provide financial assistance for the collection of
testimony and continuing research;

» work with educators in the design of Aboriginal
curriculum that explains the history and effects of
residential schools; and

* conduct public education programs on the history
and effects of residential schools and remedies ap-
plied to relieve their negative effects.

That the nature and scope of the injury caused to
Aboriginal people by past policies in relation to the
relocation of Aboriginal communities be established
and appropriate remedies devised therefor.

The Commission recommends that

1.11.1 Governments acknowledge that where the
relocation of Aboriginal communities did not conform
to the criteria set out in Recommendation 1.11.2, such
relocations constituted a violation of their members’
human rights.

1.11.2 Parliament amend the Canadian Human
Rights Act to authorize the Canadian Human Rights
Commission to inquire into, hold hearings on, and
make recommendations on relocations of Aboriginal
peoples to decide whether

(a) the federal government had proper authority to pro-
ceed with the relocations;

(b) relocatees gave their free and informed consent to
the relocations;

(c) the relocations were well planned and carried out;

(d) promises made to those who were relocated were
kept;

(e) relocation was humane and in keeping with
Canada’s international commitments and obliga-
tions; and

(f) government actions conformed to its fiduciary obli-
gation to Aboriginal peoples.

1.11.3 The Canadian Human Rights Commission
be authorized to conduct inquiries into relocations,
including those that occurred before the Commission’s
creation in 1978, and that with respect to the latter
relocations, its mandate expire 15 years after coming
into force.

1.11.4 Parliament amend the Canadian Human
Rights Act to provide that it is a violation of the act

if a relocation of an Aboriginal community does not
conform to the six criteria listed in Recommendation
1.11.2, and that the provisions in Recommendation
1.11.11 apply in those circumstances where appropriate.

1.11.5 The Canadian Human Rights Commission
be authorized specifically to provide a range of alterna-
tive dispute resolution mechanisms, including media-
tion, facilitation, and consensual arbitration.

1.11.6 The Canadian Human Rights Commission
be given subpoena powers with respect to documents,
evidence and witnesses, and powers to compel testi-
mony and appoint experts and counsel.

1.11.7 The Canadian Human Rights Commission be
given the authority to recommend a range of remedies
to redress the negative effects of relocations, including

* provision for essential social infrastructure or ser-
vices or special community initiatives;

* provision for relocatees to return to and re-establish
in the home community;

* provision for visiting between separated families;

* funding of additional services, for example, to assist
the readjustment of returnees, or all persons still
adversely affected by the relocations;

+ settlement of individual claims for compensation
for, among other things, unpaid work done or
services rendered during relocation and personal
property lost or left behind; and

* costs, including future costs, incurred by relocatees
or their representatives in attempting to resolve
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their complaints.

1.11.8 The Canadian Human Rights Commission
be required to describe activity on relocation claims
in its annual report and be authorized to make special
reports as it sees fit and periodically review and report
on action on its recommendations.

1.11.9 Federal, provincial and territorial govern-
ments co-operate with communities and the Canadian
Human Rights Commission by opening their files on
relocation to facilitate research.

1.11.10  Aboriginal communities be given funding

by the Canadian Human Rights Commission, upon

decision of a panel of advisers appointed by but inde-
pendent of the Commission, as follows:

(a) seed funding, of up to $10,000, to conduct pre-
liminary research on their claims after prima facie
assessment of the merits of their applications; and

(b) adequate additional funding when, in the panel’s
judgement, the communities have claims sufficient
to warrant inquiry by the Commission.

1.11.11 The Canadian Human Rights Commission
be authorized to apply to an appropriate tribunal to ob-
tain any appropriate measure against the government
of Canada, or to demand in favour of the Aboriginal
community or communities in question any measure of
redress it considers appropriate at the time, where

(a) the parties will not agree to mediation or arbitra-
tion of the dispute; or

(b) proposals of the Commission have not been carried
out within an allotted time to its satisfaction; and

(c) application to a tribunal or demand in favour of
a community is with the consent of concerned
communities.

1.11.12 Canada participate fully in efforts to develop
further international standards to protect Indigenous
peoples against arbitrary relocation and ensure that
Canadian law incorporates the spirit and intent of

international norms, standards and covenants relating
to relocation.

1.11.13 The national repository for records on resi-
dential schools proposed in Recommendation 1.10.3
and its related research activities also cover all matters
relating to relocations.

That the nature and scope of the injury caused to
Aboriginal people by past discriminatory policies in
relation to Aboriginal veterans be established and ap-
propriate remedies devised therefor.

The Commission recommends that

1.12.1 Acknowledge, on behalf of the people of
Canada, the contribution of Aboriginal people within
the Canadian Armed Forces during the wars of this
century (the First World War, the Second World War
and Korea) by

(@) giving a higher profile to Aboriginal veterans at
national Remembrance Day services;

(b) funding the erection of war memorials in
Aboriginal communities; and

(¢) funding the continuing work of Aboriginal veterans’
organizations.

1.12.2 Agree to Aboriginal veterans’ requests for an
ombudsman to work with the departments of veterans
affairs and Indian affairs and northern development
and national and provincial veterans’ organizations to
resolve long-standing disputes concerning

» Aboriginal veterans’ access to and just receipt of
veterans benefits; and

* the legality and fairness of the sales, leases and ap-
propriations of Indian lands for purposes related
to the war effort and for distribution to returning
veterans of the two world wars.

1.12.3 Hire Aboriginal people with appropri-
ate language skills and cultural understanding in
the Department of Veterans Affairs to serve distinct
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Aboriginal client groups.

1.12.4 Establish and fund a non-profit foundation in
honour of Aboriginal veterans to promote and facili-
tate education and research in Aboriginal history and
implement stay-in-school initiatives for Aboriginal
students.

VOLUME 2

RESTRUCTURING
THE RELATIONSHIP

Conclusions and recommendations are grouped by
theme and do not necessarily appear here in the same
order as in the text. The original numbering of rec-
ommendations has been retained, however (with the
first number representing the volume, the second the
chapter, and the third the recommendation number),
to facilitate placing them in their original context.

Chapter 2
Treaties

With respect to the historical treaties, the Gommission
recommends that

2.2.2 The parties implement the historical treaties
from the perspective of both justice and reconciliation:

(@) Justice requires the fulfilment of the agreed terms
of the treaties, as recorded in the treaty text and
supplemented by oral evidence.

(b) Reconciliation requires the establishment of proper
principles to govern the continuing treaty relation-
ship and to complete treaties that are incomplete
because of the absence of consensus.

2.2.3 'The federal government establish a continuing
bilateral process to implement and renew the Crown’s
relationship with and obligations to the treaty nations
under the historical treaties, in accordance with the
treaties’ spirit and intent.

2.2.4 'The spirit and intent of the historical treaties
be implemented in accordance with the following fun-
damental principles:

(@) The specific content of the rights and obligations of
the parties to the treaties is determined for all pur-
poses in a just and liberal way, by reference to oral
as well as written sources.

(b) The Crown is in a trust-like and non-adversarial
fiduciary relationship with the treaty nations.

(c) The Crown’s conflicting duties to the treaty nations
and to Canadians generally is reconciled in the
spirit of the treaty partnership.

(d) There is a presumption in respect of the historical
treaties that

* treaty nations did not intend to consent to the
blanket extinguishment of their Aboriginal
rights and title by entering into the treaty
relationship;

* treaty nations intended to share the territory and
jurisdiction and management over it, as opposed
to ceding the territory, even where the text of
an historical treaty makes reference to a blanket
extinguishment of land rights; and

* treaty nations did not intend to give up their
inherent right of governance by entering into a
treaty relationship, and the act of treaty mak-
ing is regarded as an affirmation rather than a
denial of that right.

With regard to new treaties and agreements, the
Commission recommends that

2.2.6 The federal government establish a process for
making new treaties to replace the existing comprehen-

sive claims policy, based on the following principles:

(@) The blanket extinguishment of Aboriginal land
rights is not an option.

(b) Recognition of rights of governance is an integral
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component of new treaty relationships.

(¢) The treaty-making process is available to all
Aboriginal nations, including Indian, Inuit and
Métis nations.

(d) Treaty nations that are parties to peace and friend-
ship treaties that did not purport to address land
and resource issues have access to the treaty-mak-
ing process to complete their treaty relationships
with the Crown.

In relation to all treaties, the Commission recom-
mends that

2.2.11 The following matters be open for discussion
in treaty implementation and renewal and treaty-mak-
ing processes:

* governance, including justice systems, long term
financial arrangements including fiscal transfers
and other intergovernmental arrangements;

* lands and resources;

* economic rights, including treaty annuities and
hunting, fishing and trapping rights;

+ issues included in specific treaties (for example,
education, health and taxation); and

* other issues relevant to treaty relationships identi-
fied by either treaty party.

2.2.5 Once the spirit and intent of specific treaties
have been recognized and incorporated into the agreed
understanding of the treaty, all laws, policies and prac-
tices that have a bearing on the terms of the treaty be
made to reflect this understanding.

With respect to establishing a new treaty process, the
Commission recommends that

2.2.7 The federal government prepare a royal
proclamation for the consideration of Her Majesty the
Queen that would

(@)
(b)

supplement the Royal Proclamation of 1763; and
set out, for the consideration of all Aboriginal and
treaty nations in Canada, the fundamental prin-
ciples of

(1) the bilateral nation-to-nation relationship;

(ii) the treaty implementation and renewal pro-
cesses; and

(ii1) the treaty-making processes.

2.2.8 'The federal government introduce companion

treaty legislation in Parliament that

(@)

provides for the implementation of existing treaty
rights, including the treaty rights to hunt, fish and
trap;

affirms liberal rules of interpretation for historical
treaties, having regard to

(1) the context of treaty negotiations;
(i1) the spirit and intent of each treaty; and

(iii) the special relationship between the treaty
parties;

makes oral and secondary evidence admissible in
the courts when they are making determinations
with respect to historical treaty rights;

recognizes and affirms the land rights and jurisdic-
tion of Aboriginal nations as essential components
of treaty processes;

declares the commitment of the Parliament and
government of Canada to the implementation and
renewal of each treaty in accordance with the spirit
and intent of the treaty and the relationship embod-
ied in it;

commits the government of Canada to treaty pro-
cesses that clarify, implement and, where the parties
agree, amend the terms of treaties to give effect to
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the spirit and intent of each treaty and the relation-
ship embodied in it;

(g) commits the government of Canada to a process of
treaty making with

(1) Aboriginal nations that do not yet have a treaty
with the Crown; and

(ii) treaty nations whose treaty does not purport to
address issues of lands and resources;

(h) commits the government of Canada to treaty pro-
cesses based on and guided by the nation-to-nation
structure of the new relationship, implying

(1) all parties demonstrating a spirit of openness,
a clear political will and a commitment to fair,
balanced and equitable negotiations; and

(ii) no party controlling the access to, the scope of,
or the funding for the negotiating processes; and

(i) authorizes the establishment, in consultation with
treaty nations, of the institutions this Commission
recommends as necessary to fulfil the treaty processes.

2.2.10 The royal proclamation and companion legis-
lation in relation to treaties accomplish the following:

(@) declare that entry into treaty-making and treaty im-
plementation and renewal processes by Aboriginal
and treaty nations is voluntary;

(b) use clear, non-derogation language to ensure that
the royal proclamation and legislation do not dero-
gate from existing Aboriginal and treaty rights;

(c) provide for short- and medium-term initiatives to
support treaty implementation and renewal and
treaty making, since those processes will take time
to complete; and

(d) provide adequate long-term resources so that treaty-
making and treaty implementation and renewal
processes can achieve their objectives.

2.2.12 The royal proclamation and companion leg-
islation in relation to treaties provide for one or more of
the following outcomes:

(a) protocol agreements between treaty nations and
the Crown that provide for the implementation and
renewal of existing treaties, but do not themselves
have the status of a treaty;

(b) supplementary treaties that coexist with existing
treaties;

() replacement treaties;
(d) new treaties; and

(e) other instruments to implement treaties, including
legislation and regulations of the treaty parties.

2.2.13 'The royal proclamation and companion legis-
lation in relation to treaties:

(@) establish a Crown Treaty Office within a new
Department of Aboriginal Relations; and

(b) direct that Office to be the lead Crown agency
participating in nation-to-nation treaty processes.

With regard to provincial and territorial responsibili-
ties, the Commission recommends that

2.2.9 The governments of the provinces and territo-
ries introduce legislation, parallel to the federal com-
panion legislation, that

(a) enables them to meet their treaty obligations;

(b) enables them to participate in treaty implementa-
tion and renewal processes and treaty-making
processes; and

(c) establishes the institutions required to participate
in those treaty processes, to the extent of their
jurisdiction.

2.2.14 Each province establish a Crown Treaty
Office to enable it to participate in treaty processes.
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Regarding the creation of treaty institutions, the
Commission recommends that

2.2.15 'The governments of Canada, relevant prov-
inces and territories, and Aboriginal and treaty nations
establish treaty commissions as permanent, indepen-
dent and neutral bodies to facilitate and oversee nego-
tiations in treaty processes.

2.2.16 The following be the essential features of
treaty commissions:

* Commissioners to be appointed in equal numbers
from lists prepared by the parties, with an indepen-
dent chair being selected by those appointees.

*  Commissions to have permanent administrative and
research staff, with full independence from govern-
ment and from Aboriginal and treaty nations.

¢ Staff of the commissions to act as a secretariat for
treaty processes.

* Services of the commissions to go beyond simple
facilitation. Where the parties require specialized
fact finding of a technical nature, commissions to
have the power to hire the necessary experts.

* Commissions to monitor and guide the conduct of
the parties in the treaty process to ensure that fair
and proper standards of conduct and negotiation
are maintained.

*  Commissions to conduct inquiries and provide re-
search, analysis and recommendations on issues in
dispute in relation to historical and future treaties,
as requested jointly by the parties.

* Commissions to supervise and facilitate cost shar-
ing by the parties.

* Commissions to provide mediation services to the
parties as jointly requested.

* Commissions to provide remedies for abuses of
process.

* Commissions to provide binding or non-binding
arbitration of particular matters and other dispute
resolution services, at the request of the parties, con-
sistent with the political nature of the treaty process.

2.2.17 The Aboriginal Lands and Treaties Tribunal
recommended by this Commission (see Volume 2,
Chapter 4) play a supporting role in treaty processes,
particularly in relation to

(@) issues of process (for example, ensuring good-faith
negotiations);

(b) the ordering of interim relief; and

(c) appeals from the treaty commissions regarding
funding of treaty processes.

With regard to fostering public education and aware-
ness, the Commission recommends that

2.2.1 Tederal, provincial and territorial governments
provide programs of public education about the treaties to
promote public understanding of the following concepts:

(@) Treaties were made, and continue to be made, by
Aboriginal nations on a nation-to-nation basis, and
those nations continue to exist and deserve respect
as nations.

(b) Historical treaties were meant by all parties to be
sacred and enduring and to be spiritual as well as
legal undertakings.

(c) Treaties with Aboriginal nations are fundamental
components of the constitution of Canada, analo-
gous to the terms of union whereby provinces joined
Confederation.

(d) Fulfilment of the treaties, including the spirit and
intent of the historical treaties, is a test of Canada’s
honour and of its place of respect in the family of
nations.

(e) Treaties embody the principles of the relationship
between the Crown and the Aboriginal nations that
made them or that will make them in the future.
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Chapter 3
Governance

With regard to the establishment of Aboriginal gover-
nance, the Commission concludes that

1. The right of self-determination is vested in all the
Aboriginal peoples of Canada, including First Nations,
Inuit and Métis peoples. The right finds its founda-
tion in emerging norms of international law and basic
principles of public morality. By virtue of this right,
Aboriginal peoples are entitled to negotiate freely the
terms of their relationship with Canada and to estab-
lish governmental structures that they consider appro-
priate for their needs.

2. When exercised by Aboriginal peoples within the
context of the Canadian federation, the right of self-
determination does not ordinarily give rise to a right
of secession, except in the case of grave oppression or
disintegration of the Canadian state.

3. Aboriginal peoples are not racial groups; rather they
are organic political and cultural entities. Although
contemporary Aboriginal groups stem historically
from the original peoples of North America, they often
have mixed genetic heritages and include individuals of
varied ancestry. As organic political entities, they have
the capacity to evolve over time and change in their
internal composition.

4. The right of self-determination is vested in
Aboriginal nations rather than small local communi-
ties. By Aboriginal nation we mean a sizeable body

of Aboriginal people with a shared sense of national
identity that constitutes the predominant population

In a certain territory or group of territories. Currently,
there are between 60 and 80 historically based na-
tions in Canada, compared with a thousand or so local
Aboriginal communities.

5. The more specific attributes of an Aboriginal nation
are that

* the nation has a collective sense of national iden-
tity that is evinced in a common history, language,
culture, traditions, political consciousness, laws,

governmental structures, spirituality, ancestry and
homeland;

* itis of sufficient size and capacity to enable it to
assume and exercise powers and responsibilities
flowing from the right of self-determination in an
effective manner; and

* it constitutes a majority of the permanent popula-
tion of a certain territory or collection of territories
and, in the future, will operate from a defined ter-
ritorial base.

The Commission therefore recommends that

2.3.2 All governments in Canada recognize that
Aboriginal peoples are nations vested with the right of
self-determination.

With regard to government recognition of Aboriginal
nations, the Commission concludes that

6. Aboriginal peoples are entitled to identify their own
national units for purposes of exercising the right of
self-determination. For an Aboriginal nation to hold
the right of self-determination, it does not have to be
recognized as such by the federal government or by
provincial governments. Nevertheless, as a practical
matter, unless other CGanadian governments are pre-
pared to acknowledge the existence of Aboriginal na-
tions and to negotiate with them, such nations may find
it difficult to exercise their rights effectively. Therefore,
in practice there is a need for the federal and provincial
governments actively to acknowledge the existence

of the various Aboriginal nations in Canada and to
engage in serious negotiations designed to implement
their rights of self-determination.

The Commission therefore recommends that

2.3.3 'The federal government put in place a neutral
and transparent process for identifying Aboriginal
groups entitled to exercise the right of self-determi-
nation as nations, a process that uses the following
specific attributes of nationhood:

(@) The nation has a collective sense of national
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identity that is evinced in a common history, lan-
guage, culture, traditions, political consciousness,
laws, governmental structures, spirituality, ancestry
and homeland.

(b) The nation is of sufficient size and capacity to en-
able it to assume and exercise powers and responsi-
bilities flowing from the right of self-determination
in an effective manner.

(c) The nation constitutes a majority of the permanent
population of a certain territory or collection of ter-
ritories and, in the future, operates from a defined
territorial base.

With regard to the jurisdiction of Aboriginal govern-
ments, the Commission concludes that

7. The right of self-determination is the fundamental
starting point for Aboriginal initiatives in the area of
governance. However, it is not the only possible basis
for such initiatives. In addition, Aboriginal peoples
possess the inherent right of self-government within
Canada as a matter of Canadian constitutional law.
This right is inherent in the sense that it finds its ul-
timate origins in the collective lives and traditions of
Aboriginal peoples themselves rather than the Crown
or Parliament. More specifically, it stems from the
original status of Aboriginal peoples as independent
and sovereign nations in the territories they occupied,
as this status was recognized and given effect in the
numerous treaties, alliances and other relations main-
tained with the incoming French and British Crowns.
This extensive practice gave rise to a body of inter-soci-
etal customary law that was common to the parties and
eventually became part of the law of Canada.

8. The inherent right of Aboriginal self-government
is recognized and affirmed in section 35(1) of the
Constitution Act, 1982 as an Aboriginal and treaty-
protected right. The inherent right is thus entrenched
in the Canadian constitution, providing a basis for
Aboriginal governments to function as one of three
distinct orders of government in Ganada.

9. The constitutional right of self-government does
not supersede the right of self-determination or take

precedence over it. Rather, it is available to Aboriginal
peoples who wish to take advantage of'it, in addition
to their right of self-determination, treaty rights and
any other rights that they enjoy now or negotiate in
the future. In other words, the constitutional right of
self-government is one of a range of voluntary options
available to Aboriginal peoples.

10. Generally speaking, the sphere of inherent
Aboriginal jurisdiction under section 35(1) comprises
all matters relating to the good government and wel-
fare of Aboriginal peoples and their territories. This
sphere of inherent jurisdiction is divided into two sec-
tors: a core and a periphery.

11. The core of Aboriginal jurisdiction includes all
matters that are of vital concern to the life and wel-
fare of a particular Aboriginal people, its culture and
identity; that do not have a major impact on adjacent
jurisdictions; and that otherwise are not the object

of transcendent federal or provincial concern. With
respect to these matters, an Aboriginal group has the
right to exercise authority and legislate at its own initia-
tive, without the need to conclude federal and provin-
cial agreements.

12. The periphery comprises the remainder of the
sphere of inherent Aboriginal jurisdiction. It includes,
among other things, subject-matters that have a major
impact on adjacent jurisdictions or attract transcendent
federal or provincial concern. Such matters require a
substantial degree of co-ordination among Aboriginal,
federal and provincial governments. In our view, an
Aboriginal group cannot legislate at its own initiative
in this area until agreements have been concluded with
federal and provincial governments.

13. When an Aboriginal government passes legislation
dealing with a subject-matter falling within the core,
any inconsistent federal or provincial legislation is au-
tomatically displaced. An Aboriginal government can
thus expand, contract or vary its exclusive range of op-
erations in an organic manner, in keeping with its needs
and circumstances. Where there is no inconsistent
Aboriginal legislation occupying the field in a core area
of jurisdiction, federal and provincial laws continue to
apply in accordance with standard constitutional rules.
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14. By way of exception, in certain cases a federal law
may take precedence over an Aboriginal law where
they conflict. However, for this to happen, the federal
law has to meet the strict standard laid down by the
Supreme Court of Canada in the Sparrow decision.
Under this standard, the federal law has to serve a
compelling and substantial need and be consistent
with the Crown’s basic fiduciary responsibilities to
Aboriginal peoples.

15. In relation to matters in the periphery, a self-govern-
ment treaty or agreement is needed to settle the juris-
dictional overlap between an Aboriginal government
and the federal and provincial governments. Among
other things, a treaty will need to specify which areas of
jurisdiction are exclusive and which are concurrent and,
in the latter case, which legislation will prevail in case
of conflict. Until such a treaty is concluded, Aboriginal
jurisdiction in the periphery remains in abeyance, and
federal and provincial laws continue to apply within
their respective areas of legislative jurisdiction.

16. A treaty dealing with the inherent right of self-gov-
ernment gives rise to treaty rights under section 35(1) of
the Constitution Act, 1982 and thus becomes consti-
tutionally entrenched. Even when a self-government
agreement does not itself constitute a treaty, rights
articulated in it may nevertheless become constitution-
ally entrenched.

The Commission therefore recommends that

2.3.4 All governments in Canada recognize that the
inherent right of Aboriginal self-government has the
following characteristics:

(@) Itis an existing Aboriginal and treaty right that
is recognized and affirmed in section 35(1) of the
Constitution Act, 1982.

(b) Its origins lie within Aboriginal peoples and nations
as political and cultural entities.

() It arises from the sovereign and independent status
of Aboriginal peoples and nations before and at the
time of European contact and from the fact that
Aboriginal peoples were in possession of their own

territories, political systems and customary laws at
that time.

(d) The inherent right of self-government has a sub-
stantial degree of immunity from federal and pro-
vincial legislative acts, except where, in the case of
federal legislation, it can be justified under a strict
constitutional standard.

2.3.5 All governments in Canada recognize
that the sphere of the inherent right of Aboriginal
self-government

(@) encompasses all matters relating to the good gov-
ernment and welfare of Aboriginal peoples and
their territories; and

(b) 1s divided into two areas:

* core areas of jurisdiction, which include all
matters that are of vital concern for the life and
welfare of a particular Aboriginal people, its
culture and identity, do not have a major impact
on adjacent jurisdictions, and are not otherwise
the object of transcendent federal or provincial
concern; and

» peripheral areas of jurisdiction, which make up
the remainder.

2.3.6 All governments in Canada recognize that

(@) in the core areas of jurisdiction, as a matter of
principle, Aboriginal peoples have the capacity to
implement their inherent right of self-government
by self-starting initiatives without the need for
agreements with the federal and provincial govern-
ments, although it would be highly advisable that
they negotiate agreements with other governments
in the interests of reciprocal recognition and avoid-
ing litigation; and

(b) in peripheral areas of jurisdiction, agreements should
be negotiated with other governments to implement
and particularize the inherent right as appropriate
to the context and subject matter being negotiated.
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With regard to the right of self-government, which is
vested in Aboriginal nations, the Commission con-
cludes that

18. The constitutional right of self-government is vested
in the people that make up Aboriginal nations, not in
local communities as such. Only nations can exercise
the range of governmental powers available in the core
arecas of Aboriginal jurisdiction, and nations alone have
the power to conclude self-government treaties regard-
ing matters falling within the periphery. Nevertheless,
local communities of Aboriginal people have access to
inherent governmental powers if they join together in
their national units and agree to a constitution allocat-
ing powers between the national and local levels.

The Commission therefore recommends that

2.3.7 All governments in Canada recognize that the
right of self-government is vested in Aboriginal nations
rather than small local communities.

2.3.13 All governments in Canada support
Aboriginal peoples’ desire to exercise both territorial
and communal forms of jurisdiction, and co-operate
with and assist them in achieving these objectives
through negotiated self-government agreements.

2.3.14 In establishing and structuring their govern-
ments, Aboriginal peoples give consideration to three
models of Aboriginal government — nation govern-
ment, public government and community of interest
government — while recognizing that changes to these
models can be made to reflect particular aspirations,
customs, culture, traditions and values.

2.3.15 When Aboriginal people establish govern-
ments that reflect either a nation or a public govern-
ment approach, the laws of these governments be
recognized as applicable to all residents within the
territorial jurisdictions of the government unless other-
wise provided by that government.

2.3.16 When Aboriginal people choose to establish

nation governments,

(@) The rights and interests of residents on the nation’s

territory who are not citizens or members of the na-
tion be protected.

(b) That such protection take the form of representa-
tion in the decision-making structures and processes
of the nation.

Regarding Aboriginal peoples and citizenship, the

Commuission concludes that

19. Under section 35 of the Constitution Act, 1982, an
Aboriginal nation has the right to determine which in-
dividuals belong to the nation as members and citizens.
However, this right is subject to two basic limitations.
First, it cannot be exercised in a manner that discrimi-
nates between men and women. Second, it cannot
specify a minimum blood quantum as a general prereq-
uisite for citizenship. Modern Aboriginal nations, like
other nations in the world today, represent a mixture of
genetic heritages. Their identity lies in their collective
life, their history, ancestry, culture, values, traditions
and ties to the land, rather than in their race as such.

The Commission therefore recommends that

2.3.8 The government of Canada recognize
Aboriginal people in Canada as enjoying a unique
form of dual citizenship, that 1s, as citizens of an
Aboriginal nation and citizens of Canada.

2.3.9 The government of Canada take steps to en-
sure that the Canadian passports of Aboriginal citizens

(@) explicitly recognize this dual citizenship; and

(b) identify the Aboriginal nation citizenship of indi-
vidual Aboriginal persons.

2.3.10 Aboriginal nations, in exercising the right to
determine citizenship, and in establishing rules and
processes for this purpose, adopt citizenship criteria that

(a) are consistent with section 35(4) of the Constitution
Act, 1982;

(b) reflect Aboriginal nations as political and cultural
entities rather than as racial groups, and therefore
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do not make blood quantum a general prerequisite
for citizenship determination; and

(¢) may include elements such as self-identification,
community or nation acceptance, cultural and
linguistic knowledge, marriage, adoption, residency,
birthplace, descent and ancestry among the differ-
ent ways to establish citizenship.

2.3.11 As part of their citizenship rules, Aboriginal
nations establish mechanisms for resolving disputes
concerning the nation’s citizenship rules generally, or
individual applications specifically. These mechanisms
are to be

(@) characterized by fairness, openness and impartiality;

(b) structured at arm’s length from the central decision-
making bodies of the Aboriginal government; and

(c) operated in accordance with the Canadian Charter
of Rights and Freedoms and with international
norms and standards concerning human rights.

With regard to Aboriginal governments as one of
three distinct orders of government in Canada, the
Commission concludes that

20. The enactment of section 35 of the Constitution
Act, 1982 has had far-reaching significance. It serves
to confirm the status of Aboriginal peoples as equal
partners in the complex federal arrangements that
make up Canada. It provides the basis for recognizing
Aboriginal governments as one of three distinct orders
of government in Canada: Aboriginal, provincial and
federal. The governments making up these three or-
ders are sovereign within their several spheres and hold
their powers by virtue of their inherent or constitu-
tional status rather than by delegation. They share the
sovereign powers of Canada as a whole, powers that
represent a pooling of existing sovereignties.

21. Aboriginal peoples also have a special relation-
ship with the Canadian Crown, which the courts have
described as sui generis or one of a kind. This relation-
ship traces its origins to the treaties and other links
formed over the centuries and to the inter-societal law

and custom that underpinned them. By virtue of this
relationship, the Crown acts as the protector of the
sovereignty of Aboriginal peoples within Canada and
as guarantor of their Aboriginal and treaty rights. This
fiduciary relationship is a fundamental feature of the
constitution of Canada.

22. Nevertheless, there is a profound need for a process
that will afford Aboriginal peoples the opportunity to
restructure existing governmental institutions and par-
ticipate as partners in the Canadian federation on terms
they freely accept. The existing right of self-government
under section 35 of the Constitution Act, 1982 is no
substitute for a just process that implements the basic
right of self-determination by means of freely negotiated
treaties between Aboriginal nations and the Crown.

The Commission therefore recommends that
2.3.12 All governments in CGanada recognize that

(@) section 35 of the Constitution Act provides the basis
for an Aboriginal order of government that coexists
within the framework of Canada along with the fed-
eral and provincial orders of government; and that

(b) each order of government operates within its
own distinct sovereign sphere, as defined by the
Canadian constitution, and exercises authority
within spheres of jurisdiction having both overlap-
ping and exclusive components.

With respect to Aboriginal governments and the
Canadian Charter of Rights and Freedoms, the
Commission concludes that

17. The Canadian Charter of Rights and Freedoms
applies to Aboriginal governments and regulates rela-
tions with individuals falling within their jurisdiction.
However, under section 25, the Charter must be given
a flexible interpretation that takes account of the dis-
tinctive philosophies, traditions and cultural practices
of Aboriginal peoples. Moreover, under section 33,
Aboriginal nations can pass notwithstanding clauses
that suspend the operation of certain Charter sections
for a period. Nevertheless, by virtue of sections 28 and
354) of the Constitution Act, 1982, Aboriginal women
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and men are in all cases guaranteed equal access to the
inherent right of self-government and are entitled to
equal treatment by their governments.

With regard to financing Aboriginal governments, the
Commuission recommends that

2.3.17 Aboriginal governments established under a
renewed relationship have fundamentally new fiscal ar-
rangements, not adaptation or modification of existing
fiscal arrangements for Indian Act band governments.

2.3.18 The financing mechanism used for equaliza-
tion purposes be based not only on revenue-raising
capacity, but also take into account differences in the
expenditure needs of the Aboriginal governments they
are designed to support, as is done with the fiscal ar-
rangements for the territorial governments, and that
the tax effort that Aboriginal governments make be
taken into consideration in the design of these fiscal
arrangements.

2.3.19 Financial arrangements provide greater fiscal
autonomy for Aboriginal governments by increasing
access to independent own-source revenues through a
fair and just redistribution of lands and resources for
Aboriginal peoples, and through the recognition of the
right of Aboriginal governments to develop their own
systems of taxation.

2.3.20 Aboriginal citizens living on their territory
pay personal income tax to their Aboriginal govern-
ments; for Aboriginal citizens living off the territory,
taxes continue to be paid to the federal and relevant
provincial government; for non-Aboriginal residents on
Aboriginal lands, several options exist:

(@) all personal income taxes could be paid to the
Aboriginal government, provided that the level of
taxation applied does not create a tax haven for
non-Aboriginal people;

(b) all personal income taxes could be paid to the
Aboriginal government, with any difference
between the Aboriginal personal income tax and
the combined federal and provincial personal
income tax going to the federal government (in

effect, providing tax abatements for taxes paid to
Aboriginal governments); or

(c) provincial personal income tax could go to the
Aboriginal government and the federal personal
income tax to the federal government in circum-
stances where the Aboriginal government decides to
adopt the existing federal/provincial tax rate.

2.3.21 Aboriginal governments reimburse provincial
governments for services the latter continue to provide,
thereby forgoing the requirement for provincial taxes
to be paid by their residents.

2.3.22 Non-Aboriginal residents be represented ef-
fectively in the decision-making processes of Aboriginal
nation governments.

2.3.23 Revenues arising from specific claims settle-
ments not be considered a direct source of funding for
Aboriginal governments and therefore not be included
as own-source funding for purposes of calculating fiscal
transfers.

2.3.24 TFinancial settlements arising from compre-
hensive land claims and treaty land entitlements not
be considered a direct source of funding for Aboriginal
governments.

2.3.25 Investment income arising from Aboriginal
government decisions to invest monies associated with
a financial settlement — either directly or through a
corporation established for this purpose — be treated
as own-source revenue for purposes of calculating
intergovernmental fiscal transfers unless it is used to
repay loans advanced to finance the negotiations, to
offset the effect of inflation on the original financial set-
tlements, thereby preserving the value of the principal,
or to finance charitable activities or community works.

2.3.26 Tederal and provincial governments and
national Aboriginal organizations negotiate

(@) a Ganada-wide framework to guide the fiscal re-
lationship among the three orders of government;
and

VoruMmEe Five, AprENDIX A



REepPorT oF THE RoyaL CoMMissioN oN ABORIGINAL PEOPLES

(b) interim fiscal arrangements for those Aboriginal
nations that achieve recognition and begin to
govern in their core areas of jurisdiction on existing

Aboriginal lands.

With regard to a legal framework for recognizing
Aboriginal governments, the Commission recom-
mends that

2.3.27 'The Parliament of Canada enact an
Aboriginal Nations Recognition and Government Act to

(a) establish the process whereby the government
of Canada can recognize the accession of an
Aboriginal group or groups to nation status and
its assumption of authority as an Aboriginal gov-
ernment to exercise its inherent self-governing
jurisdiction;

(b) establish criteria for the recognition of Aboriginal
nations, including

(1) evidence among the communities concerned of
common ties of language, history, culture and of
willingness to associate, coupled with sufficient
size to support the exercise of a broad, self-gov-
erning mandate;

(ii) evidence of a fair and open process for obtain-
ing the agreement of its citizens and member
communities to embark on a nation recognition
process;

(1i1) completion of a citizenship code that is consis-
tent with international norms of human rights
and with the Canadian Charter of Rights and
Freedoms;

(iv) evidence that an impartial appeal process had
been established by the nation to hear disputes
about individuals’ eligibility for citizenship;

(v) evidence that a fundamental law or constitution
has been drawn up through wide consultation
with its citizens; and

(vi) evidence that all citizens of the nation
were permitted, through a fair means of ex-
pressing their opinion, to ratify the proposed
constitution;

(¢) authorize the creation of recognition panels un-
der the aegis of the proposed Aboriginal Lands
and Treaties Tribunal to advise the government
of Canada on whether a group meets recognition
criteria;

=

enable the federal government to vacate its leg-
islative authority under section 91(24) of the
Constitution Act, 1867 with respect to core powers
deemed needed by Aboriginal nations and to speci-
fy which additional areas of federal jurisdiction the
Parliament of Canada is prepared to acknowledge
as being core powers to be exercised by Aboriginal
governments; and

() provide enhanced financial resources to enable
recognized Aboriginal nations to exercise expanded
governing powers for an increased population base
in the period between recognition and the conclu-
sion or reaffirmation of comprehensive treaties.

With regard to creating a Canada-wide frame-
work agreement to guide treaty negotiations, the
Commission recommends that

2.3.28 The government of Canada convene a meeting
of premiers, territorial leaders and national Aboriginal
leaders to create a forum charged with drawing up a
Canada-wide framework agreement. The purpose of
this agreement would be to establish common principles
and directions to guide the negotiation of treaties with
recognized Aboriginal nations. This forum should have
a mandate to conclude agreements on

(@) the areas of jurisdiction to be exercisable by
Aboriginal nations and the application of the
doctrine of paramountcy in the case of concurrent
jurisdiction;

(b) fiscal arrangements to finance the operations of
Aboriginal governments and the provision of servic-
es to their citizens;
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(c) principles to govern the allocation of lands and
resources to Aboriginal nations and for the exer-
cise of co-jurisdiction on lands shared with other
governments;

(d) principles to guide the negotiation of agreements
for interim relief to govern the development of ter-
ritories subject to claims, before the conclusion of
treaties; and

(e) an interim agreement to set out the core powers that
Canadian governments are prepared to acknowl-
edge Aboriginal nations can exercise once they are
recognized but before treaties are renegotiated.

With respect to rebuilding Aboriginal nations and re-
claiming nationhood, the Commission recommends that

2.3.29 Aboriginal peoples develop and implement
their own strategies for rebuilding Aboriginal nations
and reclaiming Aboriginal nationhood. These strate-
gies may

(@) include cultural revitalization and healing processes;

(b) include political processes for building consensus on
the basic composition of the Aboriginal nation and
its political structures; and

¢) be undertaken by individual communities and b
Y Y
groups of communities that may share Aboriginal
nationhood.

2.3.30 The federal government, in co-operation
with national Aboriginal organizations, establish an
Aboriginal government transition centre with a man-
date to

(@) research, develop and co-ordinate, with other insti-
tutions, initiatives and studies to assist Aboriginal
peoples throughout the transition to Aboriginal
self-government on topics such as citizenship codes,
constitutions and institutions of government, as
well as processes for nation rebuilding and citizen
participation;

(b) develop and deliver, through appropriate means,

training and skills development programs for com-
munity leaders, community facilitators and field
workers, as well as community groups that have
assumed responsibility for animating processes to
rebuild Aboriginal nations; and

(c) facilitate information sharing and exchange among
community facilitators, leaders and others involved
in nation rebuilding processes.

2.3.31 The federal government provide the centre
with operational funding as well as financial resources
to undertake research and design and implement
programs to assist transition to self-government, with
a financial commitment for five years, renewable for a
further five years.

2.3.32 The centre be governed by a predominantly
Aboriginal board, with seats assigned to organizations
representing Aboriginal peoples and governments, the
federal government, and associated institutions and
organizations.

2.3.33 In all regions of Canada, universities and
other post-secondary education facilities, research insti-
tutes, and other organizations, in association with the
proposed centre, initiate programs, projects and other
activities to assist Aboriginal peoples throughout the
transition to Aboriginal self-government.

2.3.34 The Aboriginal government transition centre
support Aboriginal nations in creating their constitu-
tions by promoting, co-ordinating and funding, as
appropriate, associated institutions and organizations
for initiatives that
(a) provide professional, technical and advisory support
services in key areas of Aboriginal constitutional
development, such as
* citizenship and membership;
* political institutions and leadership;

* decision-making processes; and

* identification of territory;
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(b) provide training programs to the leaders and staff
of Aboriginal nation political structures who are
centrally involved in organizing, co-ordinating,
managing and facilitating constitution-building
processes;

(c) provide assistance to Aboriginal nations in design-
ing and implementing community education and
consultation strategies;

(d) assist Aboriginal nations in preparing for, organiz-
ing and carrying out nation-wide referenda on
Aboriginal nation constitutions; and

(e) facilitate information sharing among Aboriginal
nations on constitutional development processes
and experiences.

2.3.35 The Aboriginal government transition centre
promote, co-ordinate and fund, as appropriate, in
collaboration with associated institutions and organiza-
tions, the following types of initiatives:

(@) special training programs for Aboriginal negotia-
tors to increase their negotiating skills and their
knowledge of issues that will be addressed through
negotiations; and

(b) training programs of short duration for Aboriginal
government leaders

* to enhance Aboriginal leadership capacities in
negotiation; and

* to increase the capacity of Aboriginal leaders to
support and mandate negotiators and negotia-
tion activities, as well as nation-level education,
consultation and communication strategies.

2.3.36 Early in the process of planning for self-
government agreements, whether in treaties or other
agreements, provisions be drafted to

(@) recognize education and training as a vital compo-
nent in the transition to Aboriginal government and
implement these activities well before self-govern-
ment takes effect; and

(b) include provisions for the transfer of resources to
support the design, development and implementa-
tion of education and training strategies.

2.3.37 o assist Aboriginal nations in developing
their governance capacities, the Aboriginal govern-
ment transition centre promote, co-ordinate and fund,
as appropriate, in collaboration with associated educa-
tion institutions initiatives that

* promote and support excellence in Aboriginal
management;

* reflect Aboriginal traditions; and

* cnhance management skills in areas cen-
tral to Aboriginal government activities and
responsibilities.

2.3.38 A partnership program be established to twin
Aboriginal governments with Canadian governments
of similar size and scope of operations.

In regard to establishing and maintaining accountabil-
ity in governments, the Commission recommends that

2.3.39 Aboriginal governments develop and insti-
tute strategies for accountability and responsibility in
government to maintain integrity in government and
public confidence in Aboriginal government leaders,
officials and administrations.

2.3.40 Aboriginal governments take the following
steps to address accountability:

(@) Formalize codes of conduct for public officials.

(b) Establish conflict of interest laws, policies or
guidelines.

(¢) Establish independent structures or agencies respon-
sible for upholding and promoting the public interest
and the integrity of Aboriginal governments.

(d) Establish informal accountability mechanisms to
ensure widespread and continuing understanding of
Aboriginal government goals, priorities, procedures

SuMMARY OF RECOMMENDATIONS, VOLUMES 1-5

17



REepPorT oF THE RoyaL CoMMissioN oN ABORIGINAL PEOPLES

and activities, administrative decision making and
reporting systems.

2.3.41 'To the extent deemed appropriate by the
Aboriginal people concerned, strategies for account-
ability and responsibility in Aboriginal government re-
flect and build upon Aboriginal peoples’ own customs,
traditions and values.

Regarding the acquisition of information and informa-
tion management systems, the Commission recom-
mends that

2.3.42 Statistics Canada take the following steps to
improve its data collection:

(@) continue its efforts to consult Aboriginal govern-
ments and organizations to improve understanding
of their data requirements;

C

establish an external Aboriginal advisory com-
mittee, with adequate representation from na-
tional Aboriginal organizations and other relevant
Aboriginal experts, to discuss

* Aboriginal statistical data requirements; and

* the design and implementation of surveys to
gather data on Aboriginal people;

(c) continue the post-census survey on Aboriginal
people and ensure that it becomes a regular data-
collection vehicle maintained by Statistics Canada;

(d) include appropriate questions in all future censuses
to enable a post-census survey of Aboriginal people
to be conducted;

(e) in view of the large numbers of Aboriginal people
living in non-reserve urban and rural areas, extend
sampling sizes off-reserve to permit the statistical
profiling of a larger number of communities than
was possible in 1991;

(f) test questions that are acceptable to Aboriginal
people and are more appropriate to obtaining infor-
mation relevant to the needs of emerging forms of

Aboriginal government;

(2) test a representative sample of Aboriginal people in
pOost-census surveys;

(h) include the Metis Settlements of Alberta in stan-
dard geographic coding and give each community
the status of a census subdivision;

(i) review other communities in the mid-north, which
are not Indian reserves or Crown land settlements,
to see whether they should have a special area flag
on the census database; and

(j) consider applying a specific nation identifier to
Indian reserves and settlements on the geographic
files to allow data for these communities to be ag-
gregated by nation affiliation as well as allowing
individuals to identify with their nation affiliation.

2.3.43 The federal government take the following
action with respect to future censuses:

(@) continue its policy of establishing bilateral agree-
ments with representative Aboriginal governments
and their communities, as appropriate, for future
census and post-census survey operations;

(b) in light of the issues raised in this report and the
need for detailed and accurate information on
Aboriginal peoples, the decision not to engage in
a post-census survey, in conjunction with the 1996
census, be reversed; and

(c) make special efforts to establish such agreements in
those regions of Canada where participation was
low in the 1991 census.

2.3.44 Governments provide for the implementation
of information management systems in support of self-
government, which include

(a) financial support of technologies and equipment
proportional to the scope of an Aboriginal govern-

ment’s operations; and

(b) training and skills development, including
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apprenticeships and executive exchanges with
Statistics Canada, to facilitate compatibility be-
tween Aboriginal government systems and Statistics
Canada.

With regard to restructuring federal institutions, the
Commission recommends that

2.3.45 The government of Canada present legisla-
tion to abolish the Department of Indian Affairs and
Northern Development and to replace it by two new
departments: a Department of Aboriginal Relations

and a Department of Indian and Inuit Services.

2.3.46 The prime minister appoint in a new senior
cabinet position a minister of Aboriginal relations, to
be responsible for

» guiding all federal actions associated with fully
developing and implementing the new federal/
Aboriginal relationship, which forms the core of
this Commission’s recommendations;

* allocating funds from the federal government’s total
Aboriginal expenditures across the government; and

* the activity of the chief Crown negotiator respon-
sible for the negotiation of treaties, claims and self-
government accords.

2.3.47 'The prime minister appoint a new minister of
Indian and Inuit services to

* act under the fiscal and policy guidance of the min-
ister of Aboriginal relations; and

* be responsible for delivery of the government’s
remaining obligations to status Indians and reserve

communities under the Indian Act as well as to Inuit.

2.3.48 The prime minister establish a new perma-
nent cabinet committee on Aboriginal relations that

* is chaired by the minister of Aboriginal relations;

* is cabinet’s working forum to deliberate on its col-
lective responsibilities for Aboriginal matters; and

* takes the lead for cabinet in joint planning initiatives
with Aboriginal nations and their governments.

2.3.49 The government of Canada make a major
effort to hire qualified Aboriginal staff to play central
roles in

* the two new departments;

» other federal departments with specific policy
or program responsibilities affecting Aboriginal
people; and

* the central agencies of government.

2.3.50 The government of Canada implement these
changes within a year of the publication of this report.
Complying with this deadline sends a clear signal that
the government of Canada not only intends to reform
its fundamental relationship with Aboriginal peoples
but is taking the first practical steps to do so.

2.3.51 The federal government, following extensive
consultations with Aboriginal peoples, establish an
Aboriginal parliament whose main function is to pro-
vide advice to the House of Commons and the Senate
on legislation and constitutional matters relating to
Aboriginal peoples.

2.3.52 The Aboriginal parliament be developed in

the following manner:

(@) the federal government, in partnership with rep-
resentatives of national Aboriginal peoples’ orga-
nizations, first establish a consultation process to
develop an Aboriginal parliament; major decisions
respecting the design, structure and functions of
the Aboriginal parliament would rest with the
Aboriginal peoples’ representatives; and

(b) following agreement among the parties, legisla-
tion be introduced in the Parliament of Canada
before the next federal election, pursuant to section
91(24) of the Constitution Act, 1867, to create an
Aboriginal parliament.
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2.3.53
(@) Aboriginal parliamentarians be elected by their na-
tions or peoples; and

(b) elections for the Aboriginal parliament take place
at the same time as federal government elections to
encourage Aboriginal people to participate and to
add legitimacy to the process.

2.3.54 The enumeration of Aboriginal voters take
place during the general enumeration for the next
federal election.

Regarding the fulfilment of Canada’s international
responsibilities with respect to Aboriginal peoples, the
Commission recommends that

2.3.1 The government of Canada take the following
actions:

(@) enact legislation affirming the obligations it has
assumed under international human rights instru-
ments to which it is a signatory in so far as these
obligations pertain to the Aboriginal peoples of
Canada;

(b) recognize that its fiduciary relationship with
Aboriginal peoples requires it to enact legislation
to give Aboriginal peoples access to a remedy in
Canadian courts for breach of Canada’s interna-
tional commitments to them;

(c) expressly provide in such legislation that resort may
be had in Canada’s courts to international human
rights instruments as an aid to the interpretation of
the Canadian Charter of Rights and Freedoms and
other Canadian law affecting Aboriginal peoples;

(d) commence consultations with provincial govern-
ments with the objective of ratifying and imple-
menting International Labour Organisation
Convention No. 169 on Indigenous Peoples, which
came into force in 1991;

(e) support the Draft Declaration of the Rights of
Indigenous Peoples of 1993, as it is being considered
by the United Nations;

(f) immediately initiate planning, with Aboriginal
peoples, to celebrate the International Decade of
Indigenous Peoples and, as part of the events, initi-
ate a program for international exchanges between
Indigenous peoples in Canada and elsewhere.

Chapter 4
Lands and Resources

With respect to principles and policies governing the
negotiation of a land base for each Aboriginal nation,
the Commission recommends that

2.4.1 Federal policy and all treaty-related processes
(treaty making, implementation and renewal) conform
to these general principles:

(a) Aboriginal title is a real interest in land that con-
templates a range of rights with respect to lands and

resources.

(b) Aboriginal title is recognized and affirmed by sec-
tion 35(1) of the Constitution Act, 1982.

(¢) The Crown has a special fiduciary obligation to
protect the interests of Aboriginal people, including
Aboriginal title.

(d) The Crown has an obligation to protect rights
concerning lands and resources that underlie
Aboriginal economies and the cultural and spiritual
life of Aboriginal peoples.

(¢) The Crown has an obligation to reconcile the inter-
ests of the public with Aboriginal title.

() Lands and resources issues will be included in nego-
tiations for self-government.

(g) Aboriginal rights, including rights of self-govern-
ment, recognized by an agreement are ‘treaty
rights’ within the meaning of section 35(1) of the
Constitution Act, 1982.

20
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(h) Negotiations between the parties are premised on
reaching agreements that recognize an inherent
right of self-government.

(1) Blanket extinguishment of Aboriginal land rights
will not be sought in exchange for other rights or
benefits contained in an agreement.

(j) Partial extinguishment of Aboriginal land rights
will not be a precondition for negotiations and
will be agreed to by the parties only after a care-
ful and exhaustive analysis of other options and
the existence of clear, unpressured consent by the
Aboriginal party.

(k) Agreements will be subject to periodic review and
renewal.

() Agreements will contain dispute resolution mecha-
nisms tailored to the circumstances of the parties.

(m) Agreements will provide for intergovernmental
agreements to harmonize the powers of federal,
provincial, territorial and Aboriginal governments
without unduly limiting any.

2.4.2 Federal, provincial and territorial govern-
ments, through negotiation, provide Aboriginal nations
with lands that are sufficient in size and quality to
foster Aboriginal economic self-reliance and cultural
and political autonomy.

2.4.3 The goal of negotiations be to ensure that
Aboriginal nations, within their traditional territories,
have

(a) exclusive or preferential access to certain renewable
and non-renewable resources, including water, or to
a guaranteed share of them;

(b) a guaranteed share of the revenues flowing from
resources development; and

(c) specified preferential guarantees or priorities to the
economic benefits and opportunities flowing from
development projects (for example, negotiated com-
munity benefits packages and rights of first refusal).

2.4.4 Aboriginal nations, through negotiation, re-
ceive, in addition to land, financial transfers, calculated
on the basis of two criteria:

(@) developmental needs (capital to help the nation
meet its future needs, especially relating to commu-
nity and economic development); and

(b) compensation (partial restitution for past and pres-
ent exploitation of the nation’s traditional territory,
including removal of resources as well as disruption
of Aboriginal livelihood).

2.4.5 Negotiations on the amount and quality of ad-
ditional lands, and access to resources, be guided by the

(@) size of the territory that the Aboriginal nation tra-
ditionally occupied, controlled, enjoyed, and used;

(b) nature and type of renewable and non-renewable
resources, including water, that the Aboriginal na-
tion traditionally had access to and used;

() current and projected Aboriginal population;

(d) current and projected economic needs of that
population;

(e) current and projected cultural needs of that
population;

(f) amount of reserve or settlement land now held by
the Aboriginal nation;

(g) productivity and value of the lands and resources
and the likely level of return from exploitation for a

given purpose;

(h) amount of Crown land available in the treaty area;
and

(1) nature and extent of third-party interests.

2.4.6 In land selection negotiations, federal, provin-
cial and territorial governments follow these principles:
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(a) No unnecessary or arbitrary limits should be placed
on lands for selection, such as

(1) the exclusion of coastlines, shorelines, beds of
water (including marine areas), potential hydro-
electric power sites, or resource-rich areas;

(i1) arbitrary limits on size, shape or contiguity of
lands; or

(i11) arbitrary limits on the ability of the Aboriginal
nation to purchase land in order to expand its
territory.

(b) Additional lands to be provided from existing
Crown lands within the territory in question.

(c) Where parties are seeking to renew an historical
treaty, land selection not be limited by existing trea-
ty boundaries (for example, the metes and bounds
descriptions contained in the post-Confederation
numbered treaties).

(d) Provincial or territorial borders not constrain selec-
tion negotiations unduly.

(¢) Where Crown lands are not available in sufficient
quantity, financial resources be provided to enable
land to be purchased from willing third parties.

2.4.7 The government of Canada adopt the prin-
ciples outlined in recommendations 2.4.1 to 2.4.6 as
policy to guide its interaction with Aboriginal peoples
on matters of lands and resources allocation with re-
spect to current and future negotiations and litigation.

2.4.8 'The government of Canada propose these
principles for adoption by provincial and territorial
governments as well as national Aboriginal organiza-
tions during the development of the Canada-wide
framework agreement.

2.4.9 TFollowing such consultations, the government
of Canada propose to Parliament that these principles,
appropriately revised as a result of the consultations,
be incorporated in an amendment to the legislation
establishing the treaty processes.

Regarding categories of land ownership that result
from negotiations and the determination of jurisdiction
over them, the Commission recommends that

2.4.10 Negotiations aim to describe the territory

in question in terms of three categories of land. Using
these three categories will help to identity, as thoroughly
and precisely as possible, the rights of each of the parties
with respect to lands, resources and governance.

2.4.11 With respect to Category I lands,

(a) The Aboriginal nation has full rights of ownership
and primary jurisdiction in relation to lands and
renewable and non-renewable resources, includ-
ing water, in accordance with the traditions of land
tenure and governance of the nation in question.

(b) Category I lands comprise any existing reserve and
settlement lands currently held by the Aboriginal
nation, as well as additional lands necessary to fos-
ter economic and cultural self-reliance and political
autonomy selected in accordance with the factors
listed in recommendation 2.4.5.

2.4.12 With respect to Gategory II lands,

(@) Category II lands would form a portion of the
traditional territory of the Aboriginal nation, that
portion being determined by the degree to which
Category I lands foster Aboriginal self-reliance.

(b) A number of Aboriginal and Crown rights with
respect to lands and resources would be recognized
by the agreement, and rights of governance and
jurisdiction could be shared among the parties.

2.4.13 With respect to Category III lands, a complete
set of Crown rights with respect to lands and governance
would be recognized by the agreement, subject to re-
sidual Aboriginal rights of access to historical and sacred
sites and hunting, fishing and trapping grounds, partici-
pation in national and civic ceremonies and events, and
symbolic representation in certain institutions.

2.4.14 Aboriginal nations exercise legislative author-
ity as follows:
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(a) primary and paramount legislative authority on
Category I lands;

(b) shared legislative authority on Category II lands; and

(¢) limited, negotiated authority exercisable in respect
of citizens of the nation living on Category III lands
and elsewhere and in respect of access to historical
and sacred sites, participation in national and civic
ceremonies and events, and symbolic representation
in certain institutions.

2.4.15 As a general principle, lands currently held
at common law in fee simple or, in Quebec, that are
owned not be converted into Category I lands, unless
purchased from willing sellers.

2.4.16 In exceptional cases where the Aboriginal na-
tion’s interests clearly outweigh the third party’s rights
and interests in a specific parcel, the Crown expro-
priate the land at fair market value on behalf of the
Aboriginal party to convert it into Category I lands.
This would be justified, for example, where

(a) a successful claim for the land might have been
made under the existing specific claims policy
based on the fact that reserve lands were unlawfully
or fraudulently surrendered in the past; or

(b) the land is of outstanding traditional significance to
the Aboriginal party (such as an Aboriginal ceme-
tery or spiritual site or a place of substantial cultural
significance).

2.4.17 Lands that at common law are held in fee
simple or that in Quebec are owned can be included
within Category II lands.

2.4.18 Lands affected at common law by third-party
interests less than fee simple or under the civil law by
third-party rights of enjoyment other than ownership
may be selected as Category I lands. If such lands are
selected, the Aboriginal nation is to respect the origi-
nal terms of all common law tenures and all civil law
dismemberments of ownership and personal rights of
enjoyment.

2.4.19 In exceptional circumstances, where
Aboriginal interests significantly outweigh third-party
rights and interests, the Crown revoke the common law
tenure or the civil law dismemberment of ownership or
personal right of enjoyment at fair market value on be-
half of the Aboriginal party to convert it into Category
I'lands. Examples of when this would be justified are
where

(@) a successtul claim for the land might have been
made under the existing specific claims policy (such
as reserve lands unlawfully or fraudulently surren-
dered in the past); or

(b) the land is of outstanding traditional significance to
the Aboriginal party (such as an Aboriginal ceme-
tery or spiritual site or a place of substantial cultural
significance.

2.4.20 Lands affected at common law by interests
less than fee simple or under the civil law by rights of
enjoyment other than ownership can be selected as
Category II lands.

2.4.21 Existing parks and protected areas not be se-
lected as Gategory I lands, except in exceptional cases
where the Aboriginal nation’s interests clearly outweigh
the Crown’s interests in a specific parcel. Examples of
when this would be justified are where

(@) a successful claim for all or part of the park or
protected area might have been made under the
existing specific claims policy (such as reserve lands
unlawfully or fraudulently surrendered in the past);

(b) all or part of the park or protected area 1s of out-
standing traditional significance to the Aboriginal
party (such as an Aboriginal cemetery or spiritual
site); or

(c) a park occupies a substantial portion of a nation’s
territory.

2.4.22 Existing parks and protected areas, as well
as lands being considered for protected area or park
status, may be selected as Gategory II lands.
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2.4.23 Crown lands to which the public has access
be available for selection as Gategory I or II lands.

2.4.26 Provincial governments establish policies par-
allel to the processes and reforms proposed in recom-
mendations 2.4.1 to 2.4.22.

2.4.27 Provincial governments participate fully

in the treaty-making and treaty implementation and
renewal processes and in negotiations on interim relief
agreements.

2.4.28 In addition to provisions made available un-
der recommendations 2.4.2 to 2.4.5, provincial govern-
ments make Crown land available to an Aboriginal
nation where traditional Aboriginal territory became
provincial Crown land as the result of a breach of
Crown duty.

With respect to measures to provide interim re-
lief pending the resolution of land negotiations, the
Commission recommends that

2.4.24 Federal and provincial governments recog-
nize, in the Canada-wide framework agreement, the
critical role of interim relief agreements and agree on
principles and procedures to govern these agreements,
providing for

(@) the partial withdrawal of lands that are the subject
of claims in a specific claims treaty process;

(b) Aboriginal participation and consent in the use or
development of withdrawn lands; and

(c) revenues from royalties or taxation of resource
developments on the withdrawn lands to be held in
trust pending the outcome of the negotiation.

2.4.25 In relation to treaties, the companion legisla-
tion to the proposed royal proclamation state that the
parties have a duty to make reasonable efforts to reach
an interim relief agreement.

Regarding the jurisdiction and operation of the
Aboriginal Lands and Treaties Tribunal, the
Commission recommends that

2.4.29 Federal companion legislation to the royal
proclamation provide for the establishment of an
independent administrative tribunal, to be called the
Aboriginal Lands and Treaties Tribunal.

2.4.30 Parliament, and provincial legislatures when
they are ready, confer on the tribunal the necessary
authority to enable it to discharge its statutory mandate
pertaining to both federal and provincial spheres of
jurisdiction.

2.4.31 Even without provincial delegation of pow-
ers to the tribunal, Parliament confer on the tribunal
jurisdiction to the full extent of federal constitutional
competence in respect of “Indians, and Lands reserved
for the Indians”, including the power to issue orders
binding provincial governments and others, when they
relate essentially to this head of federal competence.

2.4.32 The tribunal be established by federal statute

operative in two areas:

(@) settlement of specific claims, including those re-
moved by the Aboriginal party from the broader
treaty-making, implementation and renewal pro-

cesses; and

(b) treaty-making, implementation and renewal
processes.

2.4.33 In respect of specific claims, the tribunal’s
jurisdiction include

(@) reviewing the adequacy of federal funding provided
to claimants;

(b) monitoring the good faith of the bargaining process
and making binding orders on those in breach; and

() adjudicating claims, or parts of claims, referred to it
by Aboriginal claimants and providing an appro-
priate remedy where called for.

2.4.34 Inrespect of the longer-term treaty-making,
implementation and renewal processes, the tribunal’s
jurisdiction include
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(a) reviewing the adequacy of federal funding to
Aboriginal parties;

(b) supervising the negotiation, implementation, and
conclusion of interim relief agreements, imposing
interim relief agreements in the event of a breach
of the duty to bargain in good faith, and granting
interim relief pending successful negotiations of a
new or renewed treaty, with respect to federal lands
and on provincial lands where provincial powers
have been so delegated;

(c) arbitrating any issues referred to it by the parties by
mutual consent;

(d) monitoring the good faith of the bargaining process;

(e) adjudicating, on request of an Aboriginal party,
questions of any Aboriginal or treaty rights that are
related to the negotiations and justiciable in a court
of law;

(f) investigating a complaint of non-compliance with
a treaty undertaking, adjudicating the dispute and
awarding an appropriate remedy when so empow-
ered by the treaty parties; and

(g) recommending to the federal government, through
panels established for the purpose, whether a group
asserting the right of self-governance should be
recognized as an Aboriginal nation.

2.4.35 The enabling legislation direct the tribunal
to adopt a broad and progressive interpretation of the
treaties, not limiting itself to technical rules of evi-
dence, and to take into account the fiduciary obliga-
tions of the Crown, Aboriginal customary and proper-
ty law, and the relevant history of the parties’ relations.

2.4.36 The Aboriginal Lands and Treaties Tribunal
replace the Indian Claims Commission.

2.4.37 The tribunal’s jurisdiction to determine spe-

cific claims be concurrent with the jurisdiction of the
superior courts of the provinces.

2.4.38 The membership and staff of the tribunal

(@) reflect parity between Aboriginal and non-Aborig-
inal nominees and staff at every level, including the
co-chairs of the tribunal; and

(b) be representative of the provinces and regions.

2.4.39 The process for appointing full-time and
part-time members to the tribunal be as follows:

(a) the appointment process be open;

(b) nomination be by Aboriginal people, nations, or or-
ganizations, the federal government, and provinces
that delegate powers to the tribunal;

(c) nominees approved by a screening committee be
qualified and fit to serve on the tribunal;

(d) members be appointed by the federal government
on the joint recommendation of the minister of
justice and the proposed minister of Aboriginal
relations; and

(e) the terms of appointment of the co-chairs and
members provide that, during their period of office,
they be dismissable only for cause.

2.4.40 'The tribunal operate as follows:

(@) emphasize informal procedures, respect the oral
and cultural traditions of Aboriginal nations, and
encourage direct participation by the parties;

(b) take an active role in ensuring the just and prompt
resolution of disputes;

(c) maintain a small central research and legal staff
and provide a registry for disputes; and

(d) hold hearings as close as is convenient to the site of
the dispute, with panels comprising members from
the region or province in question.

2.4.41 Decisions of the tribunal be final and bind-
ing and not subject to review by the courts, except on
constitutional grounds and for jurisdictional error or

breach of the duty of fairness under paragraphs 18.1(4)
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(a) and (b) of the Federal Court Act.

Concerning interim steps to expand First Nations’ land
base, the Commission recommends that

2.4.43 'The federal government enter into an in-
terim specific claims protocol with the Assembly of
First Nations embodying, at a minimum, the following
changes to current policy:

(@) the scope of the specific claims policy be expanded
to include treaty-based claims;

(b) the definition of ‘lawful obligation’ and the compen-
sation guidelines contained in the policy embody
fiduciary principles, in keeping with Supreme Court
decisions on government’s obligations to Aboriginal
peoples;

(c) where a claim involves the loss of land, the govern-
ment of CGanada use all efforts to provide equivalent
land in compensation; only if restitution is impos-
sible, or not desired by the First Nation, should
claims be settled in cash;

(d) to expedite claims, the government of Canada
provide significant additional resources for funding,
negotiation and resolution of claims;

(e) the government of Canada improve access to the
Indian Claims Commission and other dispute
resolution mechanisms as a means of addressing
interpretations of the specific claims policy, includ-
ing submission to mediation and arbitration if
requested by claimants; and

(f) the government of Canada respond to recommen-
dations of the Indian Claims Commission within
90 days of receipt, and where it disagrees with such
a recommendation, give specific written reasons.

2.4.44 'The treaty land entitlement process be con-
ducted as follows:

(@) the amount of land owing under treaty be calculat-
ed on the basis of population figures as of the date
new negotiations begin;

(b) those population figures include urban residents,
Bill C-31 beneficiaries and non-status Indians; and

(c) the federal government negotiate agreements with
the provinces stipulating that a full range of land
(including lands of value) be available for treaty
land entitlement selection.

2.4.45 Land purchases be conducted as follows:

(@) the federal government set up a land acquisition fund
to enable all Aboriginal peoples (First Nations, Inuit
and Métis) to purchase land on the open market;

(b) the basic principles of ‘willing seller, willing buyer’
apply to all land purchases;

(c) joint committees, with representatives from munici-
palities and neighbouring Aboriginal governments,
be formed to deal with issues of common concern;

(d) the federal government do its utmost to encourage
the creation of such committees;

(e) the federal government clarify the 1991 additions to
reserves policy to ensure that the process of consul-
tation with municipalities does not give them a veto
over whether purchased lands are given reserve
status; and

(f) the federal government compensate municipalities
for the loss of tax assessment for a fixed sum or spe-
cific term (not an indefinite period), if the munici-
pality can show that such loss would result from the
transfer of the purchased lands to reserve status.

2.4.46 Unsold surrendered lands be dealt with
as follows:

(@) the Department of Indian Affairs and Northern
Development compile an inventory of all remaining
unsold surrendered lands in the departmental land
registry;

(b) unsold surrendered lands be returned to the com-
munity that originally surrendered them;
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(c) First Nations have the option of accepting alterna-
tive lands or financial compensation instead of the
lands originally surrendered but not be compelled
to accept either; and

(d) governments negotiate protection of third-party
interests affected by the return of unsold surren-
dered lands, such as continued use of waterways
and rights of access to private lands.

2.4.47 Ifreserve or community lands were expro-
priated by or surrendered to the Crown for a public
purpose and the original purpose no longer exists, the
lands be dealt with as follows:

(a) the land revert to the First Nations communities in
question;

(b) if the expropriation was for the benefit of a third
party (for example, a railway), the First Nations
communities have the right of first refusal on such
lands;

(c) any costs of acquisition of these lands be negotiated
between the Crown and the First Nation, depend-
ing on the compensation given the First Nation
community when the land was first acquired;

(d) if the land was held by the Crown, the costs associ-
ated with clean-up and environmental monitoring
be borne by the government department or agency
that controlled the lands;

(e) if the land was held by a third party, the costs asso-
ciated with clean-up and environmental monitoring
be borne jointly by the Crown and the third party;

(f) ifan Aboriginal community does not wish the
return of expropriated lands because of environ-
mental damage or other reasons, they receive other
lands in compensation or financial compensation
equivalent to fair market value; and

(g) the content of such compensation package be
determined by negotiation or, failing that, by the
Aboriginal Lands and Treaties Tribunal.

Regarding interim measures to improve Aboriginal
peoples’ access to resource-based economic opportuni-
ties, the Commission recommends that

2.4.48 With respect to the general issue of improving
Aboriginal access to natural resources on Crown land:

(@) the federal government seek the co-operation of
provincial and territorial governments in drafting a
national code of principles to recognize and affirm
the continued exercise of traditional Aboriginal
activities (hunting, fishing, trapping and gathering
of medicinal and other plants) on Crown lands; and

(b) the provinces and territories amend relevant legisla-
tion to incorporate such a code.

2.4.49 With respect to forest resources on reserves,
the federal government take the following steps:

(@) immediately provide adequate funding to complete
forest inventories, management plans and reforesta-
tion of Indian lands;

(b) ensure that adequate forest management expertise
1s available to First Nations;

(c) consult with Aboriginal governments to develop a
joint policy statement delineating their respective
responsibilities in relation to Indian reserve forests;

(d) develop an operating plan to implement its own
responsibilities as defined through the joint policy
development process;

(e) continue the Indian forest lands program, but mod-
ify its objectives to reflect and integrate traditional
knowledge and the resource values of First Nations
communities with objectives of timber production;
and

(f) in keeping with the goal of Aboriginal nation build-
ing, provide for the delivery of the Indian forest
lands program by First Nations organizations (as
has been the case with the Treaty 3 region of north-
western Ontario).
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2.4.50 The following steps be taken with respect to
Aboriginal access to forest resources on Crown lands:

(@) the federal government work with the provinces, the
territories and Aboriginal communities to improve
Aboriginal access to forest resources on Crown lands;

(b) the federal government, as part of its obligation to
protect traditional Aboriginal activities on pro-
vincial Crown lands, actively promote Aboriginal
involvement in provincial forest management and
planning; as with the model forest program, this
would include bearing part of the costs;

() the federal government, in keeping with the goal of
Aboriginal nation building, give continuing finan-
cial and logistical support to Aboriginal peoples’
regional and national forest resources associations;

(d) the provinces encourage their large timber licensees
to provide for forest management partnerships with
Aboriginal firms within the traditional territories of
Aboriginal communities;

(e) the provinces encourage partnerships or joint
ventures between Aboriginal forest operating
companies and other firms that already have wood
processing facilities;

(f) the provinces give Aboriginal people the right of
first refusal on unallocated Crown timber close to
reserves or Aboriginal communities;

(2) the provinces, to promote greater harmony with
generally less intensive Aboriginal forest manage-
ment practices and traditional land-use activities,
show greater flexibility in their timber management
policies and guidelines; this might include reducing
annual allowable cut requirements and experiment-
ing with lower harvesting rates, smaller logging ar-
eas and longer maintenance of areas left unlogged;

(h) provincial and territorial governments make provi-
sion for a special role for Aboriginal governments in
reviewing forest management and operating plans
within their traditional territories; and

(i) provincial and territorial governments make
Aboriginal land-use studies a requirement of all for-
est management plans.

2.4.51

Aboriginal peoples, the federal government renegotiate

In keeping with its fiduciary obligation to

existing agreements with the provinces (for example,
the 1924 agreement with Ontario and the 1930 natural
resource transfer agreements in the prairie provinces) to
ensure that I'irst Nations obtain the full beneficial inter-
est in minerals, oil and natural gas located on reserves.

2.4.52 'The federal government amend the Indian
mining regulations to conform to the Indian oil and
gas regulations and require companies operating on
reserves to employ First Nations residents.

2.4.53 'The federal government work with First
Nations and the mining industry (and if necessary
amend the Indian mining regulations and the Indian oil
and gas regulations) to ensure the development of man-
agement experience among Aboriginal people and the
transfer to them of industry knowledge and expertise.

2.4.54 'The provinces require companies, as part of
their operating licence, to develop Aboriginal land use
plans to

(@) protect traditional harvesting and other areas (for
example, sacred sites); and

(b) compensate those adversely affected by mining or
drilling (for example, Aboriginal hunters, trappers
and fishers).

2.4.55 Land use plans be developed in consultation
with affected Aboriginal communities as follows:

(@) Aboriginal communities receive intervener funding
to carry out the consultation process;

(b) intervener funding be delivered through a body at
arm’s length from the company and the respective
provincial ministry responsible for the respective
natural resource; and

(¢) funding for this body come from licence fees and
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from provincial or federal government departments
responsible for the environment.

2.4.56 'The provinces require that a compensation
fund be set up and that contributions to it be part of
licence fees. Alternatively, governments could consider
this an allowable operating expense for corporate tax
purposes.

2.4.57 The federal government work with the
provinces and with Aboriginal communities to ensure
that the steps we recommend are carried out. Federal
participation could include cost-sharing arrangements
with the provinces.

2.4.62 'The principles enunciated by the Supreme
Court of Canada in the Sparrow decision be imple-
mented as follows:

(@) provincial and territorial governments ensure that
their regulatory and management regimes ac-
knowledge the priority of Aboriginal subsistence
harvesting;

(b) for the purposes of the Sparrow priorities, the defi-
nition of ‘conservation’ not be established by gov-
ernment officials, but be negotiated with Aboriginal
governments and incorporate respect for traditional
ecological knowledge and Aboriginal principles of
resource management; and

(c) the subsistence needs of non-Aboriginal people liv-
ing in remote regions of Ganada (that is, long-stand-
ing residents of remote areas, not transients) be
ranked next in the Sparrow order of priority after
those of Aboriginal people and ahead of all com-
mercial or recreational fish and wildlife harvesting.

2.4.63 All provinces follow the example set by
Canada and certain provinces (for example, Ontario
and British Columbia) in buying up and turning over
commercial fishing quotas to Aboriginal people. This
would constitute partial restitution for historical inequi-
ties in commercial allocations.

2.4.64 The size of Aboriginal commercial fishing
allocations be based on measurable criteria that

(@) are developed by negotiation rather than developed
and imposed unilaterally by government;

(b) are not based, for example, on a community’s ag-
gregate subsistence needs alone; and

() recognize the fact that resources are essential for
building Aboriginal economies and that Aboriginal
people must be able to make a profit from their
commercial fisheries.

2.4.65 Canada and the provinces apply the priorities
set out in the Sparrow decision to Aboriginal commer-
cial fisheries so that these fisheries in times of scarcity

(@) have greater priority than non-Aboriginal commer-
cial interests and sport fishing; and

(b) remain ranked below conservation and Aboriginal
(and, in remote areas, non-Aboriginal) domestic
food fishing.

2.4.66 The federal government ensure effective
Aboriginal representation on the Canadian commission
set up under the 1985 Pacific Salmon Treaty with the
United States.

2.4.67 'lo establish adequate baseline data for assess-
ing the relative impact of the Aboriginal and non-
Aboriginal harvest, and to assist in determining quotas
to be allocated in accordance with the principles set out
in the Sparrow decision, federal and provincial govern-
ments improve their data gathering on the non-Aborig-
inal harvest of fish and wildlife.

2.4.68 Federal and provincial governments carry out
joint studies with Aboriginal people to determine the
size of the Aboriginal harvest and the respective effects
of Aboriginal and non-Aboriginal harvesting methods
on stocks.

2.4.69 Public education form a major component
of government fisheries policy. This will require

joint strategies to inform the public about Aboriginal
perspectives on fishing, to resolve differences and to
overcome fears that Aboriginal entry into fisheries will
mean overfishing, loss of control, or loss of property.
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2.4.70 Provincial and territorial governments take
the following action with respect to hunting:

(@) acknowledge that treaty harvesting rights apply
throughout the entire area covered by treaty, even
if that area includes more than one province or
territory;

(b) leave it to Aboriginal governments to work out the
kinds of reciprocal arrangements necessary for
Aboriginal harvesting across treaty boundaries; and

(© 1introduce specific big game quotas or seasons for local
non-Aboriginal residents in the mid- and far north.

2.4.71 Provincial and territorial governments take
the following action with respect to outfitting:

(a) increase their allocation of tourist outfitters’ licences
or leases to Aboriginal people, for example,

1) by including exclusive allocations in certain
y g
geographical areas, as Ontario now does north
of the 50th parallel;

(ii) by giving priority of access for a defined period
to all new licences; and

(111) by giving Aboriginal people the right of first re-

fusal on licences or leases that are being given up.

b) not impose one particular style of outfitting business
p p Y g
lodge-based fly-in hunting and fishing) as the onl
g Y g g Y
model; and

(c) encourage Aboriginal people to develop outfitting
businesses based on their own cultural values.

2.4.72 By agreement, and subject to local capacity,
provincial and territorial governments devolve trapline
management to Aboriginal governments.

2.4.73 In Quebec, where exclusive Aboriginal trap-
ping preserves have existed for many decades, the
provincial government devolve trapline management of
these territories to Aboriginal governments and share
overall management responsibilities with them.

2.4.74 Unless already dealt with in a comprehensive
land claims agreement, revenues from commercial
water developments (hydroelectric dams and commer-
cial irrigation projects) that already exist and operate
within the traditional land use areas of Aboriginal
communities be directed to the communities affected
as follows:

(@) they receive a continuous portion of the revenues
derived from the development for the life of the
project; and

(b) the amount of revenues be the subject of negotia-
tions between the Aboriginal community(ies) and
either the hydroelectric utility or the province.

2.4.75 If potential hydroelectric development
sites exist within the traditional territory(ies) of the
Aboriginal community(ies), the community have the
right of first refusal to acquire the water rights for
hydro development.

2.4.76 If a Crown utility or non-utility company
already has the right to develop a hydro site within the
traditional territory of an Aboriginal community, the
provinces require these companies to develop socio-
economic agreements (training, employment, business
contracts, joint venture, equity partnerships) with the
affected Aboriginal community as part of their operat-
ing licence or procedures.

2.4.77 Federal and provincial governments revise
their water management policy and legislation to ac-
commodate Aboriginal participation in existing man-
agement processes as follows:

(@) the federal government amend the Canada Water
Act to provide for guaranteed Aboriginal represen-
tation on existing interjurisdictional management
boards (for example, the Lake of the Woods Control
Board) and establish federal/provincial/Aboriginal

arrangements where none currently exist; and

(b) provincial governments amend their water resource
legislation to provide for Aboriginal participation in
water resource planning and for the establishment of
co-management boards on their traditional lands.
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With regard to measures to implement co-jurisdic-
tion or co-management of lands and resources, the
Commission recommends that

2.4.78 The following action be taken with respect to
co-management and co-jurisdiction:

(@) the federal government work with provincial and
territorial governments and Aboriginal govern-
ments in creating co-management or co-jurisdiction
arrangements for the traditional territories of
Aboriginal nations;

(b) such co-management arrangements serve as interim
measures until the conclusion of treaty negotiations
with the Aboriginal party concerned;

(c) co-management bodies be based on relative par-
ity of membership between Aboriginal nations and
government representatives;

(d) co-management bodies respect and incorporate the
traditional knowledge of Aboriginal people; and

(e) provincial and territorial governments provide
secure long-term funding for co-management bod-
ies to ensure stability and enable them to build the
necessary management skills and expertise (which
would involve cost sharing on the part of the federal
government).

Regarding the ownership and management of cultural
and historic sites, the Commission recommends that

2.4.58 Federal, provincial and territorial govern-
ments enact legislation to establish a process aimed at
recognizing

(@) Aboriginal peoples as the owners of cultural sites,
archaeological resources, religious and spiritual
objects, and sacred and burial sites located within
their traditional territories;

(b) Aboriginal people as having sole jurisdiction over
sacred, ceremonial, spiritual and burial sites within
their traditional territories, whether these sites are
located on unoccupied Crown land or on occupied

Crown lands (such as on lands under forest tenure
or parks);

(c) Aboriginal people as having at least shared jurisdic-
tion over all other sites (such as historical camps or
villages, fur trade posts or fishing stations); and

(d) Aboriginal people as being entitled to issue permits
and levy (or share in) the fees charged for access to,
or use of, such sites.

2.4.59 In the case of heritage sites located on private
land, the federal government negotiate with landown-
ers to acknowledge Aboriginal jurisdiction and rights
of access or to purchase these sites if there is a willing
seller, so that they can be turned over to the appropri-
ate Aboriginal government.

2.4.60 The federal government amend the National
Parks Act to permit traditional Aboriginal activity in
national parks and, where appropriate, Aboriginal
ownership of national parks, on the Australian

model. Parks could then be leased back to the Crown
and managed jointly by federal and Aboriginal
governments.

2.4.61 Tederal, provincial and territorial govern-
ments develop legislation and policies to protect and
manage Aboriginal heritage resources in accordance
with criteria set by negotiation with Aboriginal govern-
ments. These might include

(@) detailed heritage impact assessment and protection
guidelines for operations involving such activities as
forestry, mining, aggregate extraction, road build-
ing, tourism and recreation;

(b) funding and undertaking heritage resource inven-
tories, documentation and related research, and
archaeological and other scientific survey, in part-
nership with Aboriginal governments; and

(c) carrying out salvage excavation or mitigative
measures at sites threatened by development, loot-
ing, resource extraction or natural causes such as
erosion, and providing for Aboriginal monitoring of
archaeological excavations.
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With respect to public involvement in lands negotia-
tions, the Commission recommends that

2.4.42 Public education be a major part of treaty
processes and of the mandates of the treaty commis-
sions and Aboriginal Lands and Treaties Tribunal, in
keeping with the following principles:

(@) federal and provincial governments keep the public
fully informed about the nature and scope of ne-
gotiations with Aboriginal peoples and not unduly
restrict the release of internal reports and other
research material;

(b) Aboriginal parties participate in educating the
general public and ensure that their members fully
understand the nature and scope of their negotia-
tions with provincial and federal governments;

() the federal government ensure that negotiation pro-
cesses have sufficient funding for public education;
and

(d) treaties and similar documents be written in clear
and understandable language.

Chapter 5
Economac Development

With respect to co-operative arrangements between
Aboriginal and other governments in Canada to pro-
mote economic development, the Commission recom-
mends that

2.5.1 Federal, provincial and territorial governments
enter into long-term economic development agreements
with Aboriginal nations, or institutions representing
several nations, to provide multi-year funding to sup-
port economic development.

2.5.2 Economic development agreements have the
following characteristics:

(a) the goals and principles for Aboriginal economic
development be agreed upon by the parties;

(b) resources from all government agencies and de-
partments with an economic development-related
mandate be channelled through the agreement;

(c) policies and instruments to achieve the goals be
designed by the Aboriginal party;

(d) development activities include, but not necessarily
be limited to, training, economic planning, provi-
sion of business services, equity funding, and loans
and loan guarantees;

(e) performance under the agreement be monitored
every two years against agreed criteria; and

(f) funds available for each agreement be determined
on the basis of need, capacity to use the resources,
and progress of the Aboriginal entity toward
self-reliance.

2.5.3 Aboriginal nations that have negotiated
modern treaties encompassing full self-government
have full jurisdiction over their economic develop-
ment programs, which should be funded through

their treaty settlements, fiscal transfers and their own
revenue sources, and that businesses on these territories
continue to be eligible for regional, business or trade
development programs administered by Canadian
governments for businesses generally.

2.5.5 Aboriginal nations receive financial and tech-
nical support to establish and develop economic institu-
tions through the federal funding we propose be made
available for the reconstruction of Aboriginal nations
and their institutions (see recommendations in Chapter
3 of this volume).

With regard to building capacity within Aboriginal
nations to pursue economic development, the

Commission recommends that

2.5.4 Aboriginal nations give high priority to estab-
lishing and developing economic institutions that

» reflect the nation’s underlying values;

* are designed to be accountable to the nation; and
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» are protected from inappropriate political
interference.

2.5.6 Responsibility for economic development be di-
vided between the nation and community governments
so that policy capacity, specialist services and major
investment responsibility reside with the nation’s institu-
tions, which would then interact with community eco-
nomic development personnel at the community level.

2.5.7 The recommended Aboriginal Peoples’
International University establish a Canada-wide
research and development capacity in Aboriginal
economic development with close links to the develop-
ing network of Aboriginally controlled education and
training institutions.

2.5.8 Leaders of municipalities, counties and larger
regional bodies and their Aboriginal counterparts
consider how to reduce the isolation between them and
develop a mutually beneficial relationship.

Recognizing the importance of lands and resources to
Aboriginal economic development, the Commission
recommends that

2.5.12 Federal and provincial governments promote
Aboriginal economic development by recognizing that
lands and resources are a major factor in enabling
Aboriginal nations and their communities to become
self-reliant.

2.5.9 Until self-government and co-jurisdiction
arrangements are made, federal and provincial gov-
ernments require third parties that are renewing or ob-
taining new resource licences on traditional Aboriginal
territories to provide significant benefits to Aboriginal
communities, including

* preferential training and employment opportunities
in all aspects of the resource operation;

» preferred access to supply contracts;
* respect for traditional uses of the territory; and

» acceptance of Aboriginal environmental standards.

2.5.10 The efforts of resource development compa-
nies, Aboriginal nations and communities, and govern-
ments be directed to expanding the range of benefits
derived from resource development in traditional
territories to achieve

* levels of training and employment above the entry
level, including managerial;

* an equity position in resource development projects;
and

* ashare of economic rents derived from the projects.

2.5.11 Unions in these resource sectors participate
in and co-operate with implementation of this policy,
because of the extraordinary under-representation of
Aboriginal people in these industries.

2.5.13 Aboriginal governments, with the financial
and technical support of federal, provincial and territo-
rial governments, undertake to strengthen their capac-
ity to manage and develop lands and resources. This
requires in particular

(@) establishing or strengthening, as appropriate,
Aboriginal institutions for the management and
development of Aboriginal lands and resources;

(b) identifying the knowledge and skills requirements
needed to staff such institutions;

(c) undertaking urgent measures in education, training
and work experience to prepare Aboriginal person-
nel in these areas;

(d) enlisting communities in dedicated efforts to support
and sustain their people in acquiring the necessary
education, training and work experience; and

(e) seconding personnel from other governments and
agencies so that these institutions can exercise their
mandates.

Regarding the role of agriculture in economic develop-
ment, the Commission recommends that
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2.5.14 The government of Canada remove from
Aboriginal economic development strategies such as
CAEDS and related programs any limitations that
impede equitable access to them by Métis farmers and
Aboriginal owners of small farms generally.

2.5.15 The government of Canada restore the fund-
ing of Indian agricultural organizations and related
programs and support similar organizations and ser-
vices for Métis farmers.

2.5.16 Band councils, with the support of the federal
government, undertake changes in patterns of land ten-
ure and land use so that efficient, viable reserve farms
or ranches can be established.

2.5.17 The government of Canada implement
the recommendations of the Aboriginal Agriculture
Industrial Adjustment Services Committee designed
to advance the education and training of Aboriginal
people in agriculture.

With respect to measures to promote business develop-
ment, the Commission recommends that

2.5.18 Governments, as a high priority, improve
their economic development programming by

(@) developing business advisory services that combine
professional expertise with detailed knowledge of
Aboriginal communities; and

(b) placing these advisory services within the emerging
economic development institutions of Aboriginal
nations.

2.5.19 The capacity for trade promotion be built
into the sectoral and other economic development or-
ganizations of Aboriginal nations, as appropriate.

2.5.20 The international trade promotion agen-
cies of the federal and provincial governments, in
co-operation with Aboriginal producers and economic
development institutions, actively seek out markets for
Aboriginal goods and services abroad.

2.5.21 Provincial and territorial governments join

the federal government in establishing effective set-
aside programs to benefit Aboriginal businesses and
that municipal governments with large proportions of
Aboriginal residents also undertake these programs.

Regarding the financing of Aboriginal economic and
business development, the Commission recommends
that

2.5.22 Banks, trust companies and credit union
federations (the caisses populaires in Quebec), with the
regulatory and financial assistance of federal, provin-
cial and territorial governments, take immediate and
effective steps to make banking services available in
or readily accessible to all Aboriginal communities in
Canada.

2.5.23 Federal, provincial and territorial govern-
ments, as well as financial institutions, support the de-
velopment of micro-lending programs as an important
tool to develop very small businesses. Governments
and institutions should make capital available to these
programs and support the operating costs of the orga-
nizations that manage them.

2.5.24 Revolving community loan funds be devel-
oped and that federal, provincial and territorial gov-
ernments review their policies about the establishment
and operation of such funds and remove administrative
and other barriers.

2.5.25 Federal and Aboriginal governments en-
sure that programs to provide equity to Aboriginal
entrepreneurs

* continue for at least 10 more years;

* have sufficient resources to operate at a level of
business formation equivalent to the highest rate
experienced in the last decade; and

» allow for a growth rate of a minimum 5 per cent a
year from that level.

2.5.26 The contribution of equity capital from
government programs always be conditional on the
individual entrepreneur providing some of the equity
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required by the business from the entrepreneur’s own
funds.

2.5.27 Resources for economic development be an
important element in treaty settlements.

2.5.28 Aboriginal nations that have entered into
modern treaties, including comprehensive claims,

fund their programs to provide equity contributions

to entrepreneurs from their own revenue sources, with
businesses retaining access to all government programs
available to mainstream Canadian businesses.

2.5.29 Equity contribution programs funded by the
federal government be administered as follows:

(@) Programs be administered wherever possible by
Aboriginal institutions according to development
arrangements set out above.

(b) Funds for this purpose be allocated to the nation
concerned as part of a general economic develop-
ment agreement.

(c) Programs be administered by federal officials only
where Aboriginal institutions have not developed to
serve the client base.

2.5.30 The federal government strengthen the
network of Aboriginal capital corporations (ACCs)
through measures such as

* providing operating subsidies to well-managed
ACCGs to acknowledge their developmental role;

* enabling ACCs to administer Canada Mortgage
and Housing Corporation and DIAND housing
funds; and

* providing interest rate subsidies and loan guaran-
tees on capital ACCs raise from the private sector.

2.5.31 Aboriginal capital corporations take ap-
propriate measures, with the assistance of the federal

government, to improve

* their administrative efficiency;

* their degree of collaboration with other ACCs; and

* their responsiveness to segments of the Aboriginal
population that have not been well served in the past.

2.5.32 Federal and provincial governments assist

in the formation of Aboriginal venture capital corpo-
rations by extending tax credits to investors in such
corporations. These corporations should have a status
similar to labour-sponsored venture capital corpora-
tions and should be subject to the same stringent per-
formance requirements. Tax credits should be available
to the extent that Aboriginal venture capital corpora-
tions invest in projects that benefit Aboriginal people.

2.5.33 A national Aboriginal development bank
be established, staffed and controlled by Aboriginal
people, with capacity to

» provide equity and loan financing, and technical as-
sistance to large-scale Aboriginal business projects;
and

+ offer development bonds and similar vehicles to
raise capital from private individuals and corpora-
tions for Aboriginal economic development, with
such investments being eligible for tax credits.

2.5.34 The process for establishing the bank be
as follows:

* The federal government, with the appropriate
Aboriginal organizations, undertakes the back-
ground studies required to establish a bank.

* Aboriginal governments develop the proposal to
establish the bank and, along with private sources,
provide the initial capital. The federal government
should match that capital in the initial years, retir-
ing its funding as the bank reaches an agreed level
of growth. Earnings on the portion of the capital
lent by the federal government would be available
to increase the rate of return to private investors in
the early years of the bank’s operations.

* The federal government introduces the necessary
legislation in Parliament.
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* Highly experienced management is hired by the
bank with a clear mandate to recruit and train
outstanding Aboriginal individuals for leadership of
the bank’s future operations.

2.5.35 'The board of directors of the bank have an
Aboriginal majority and be chosen for their expertise.

With respect to employment development, the
Commission recommends that

2.5.36 Federal and provincial governments fund a

major 10-year initiative for employment development

and training that is

* aimed at preparing Aboriginal people for much
greater participation in emerging employment

opportunities;

» sponsored by Aboriginal nations or regionally
based Aboriginal institutions;

* developed in collaboration with public and private
sector employers and educational and training insti-
tutions; and

* mandatory for public sector employers.

2.5.37 'This initiative include

* identification of future employment growth by
sector;

* classroom and on-the-job training for emerging
employment opportunities;

* term employment with participating employers; and
* permanent employment based on merit.

2.5.38 Employment equity programs for Aboriginal
people adopt a new long-term approach involving

* the forecasting by employers of labour force needs;
and

* the development of strategies, in collaboration with

Aboriginal employment services and other orga-
nizations, for training and qualifying Aboriginal
people to fill positions in fields identified through
forecasting.

2.5.39 These employment equity programs be
strengthened by

* expanding the range of employers covered by fed-
eral, provincial and territorial legislation; and

* making the auditing, monitoring and enforcement
mechanisms more effective.

2.5.40 Canadian governments provide the resources
to enable Aboriginal employment service agencies to

(@) locate in all major urban areas;
(b) have stable, long-term financial support;

() play alead role in the 10-year employment initia-
tive, contribute to the effectiveness of employment
equity, and offer the wide range of services required
by a diverse clientele; and

(d) evolve from being a program of federal, provincial
and territorial governments to being one of the ser-
vices provided by Aboriginal institutions on behalf
of Aboriginal governments where appropriate, with
appropriate financial transfers to be negotiated.

2.5.41 Aboriginal nations adopt policies whereby

* their members continue to assume positions in the
public service within their communities;

* as much as possible, they buy goods and services
from Aboriginal companies; and

* they provide opportunities for skills development,
business growth and the recycling of spending
within their communities.

2.5.42 Aboriginal, federal, provincial and territorial
governments enter into agreements to establish roles,
policies and funding mechanisms to ensure that child
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care needs are met in all Aboriginal communities.

2.5.43 The federal government resume funding
research and pilot projects, such as those funded under
the Child Care Initiatives Fund, until alternative,
stable funding arrangements for child care services can

be established.

2.5.44 Aboriginal organizations and governments
assign a high priority to the provision of child care
services in conjunction with major employment and
business development initiatives, encouraging an active
role for community volunteers as well as using social
assistance funding to meet these needs.

2.5.45 Provincial and territorial governments amend
their legislation respecting the licensing and monitor-
ing of child care services to provide more flexibility in
the standards for certification and for facilities that take
into account the special circumstances of Aboriginal
peoples.

2.5.46 To rebuild Aboriginal economies, all govern-
ments pay particular attention to

* the importance of enrolment in education and

training programs and of retention and graduation;

» strengthening the teaching of mathematics and the
sciences at the elementary and secondary levels;

* improving access to and completion of mathematics
and science-based programs at the post-secondary
level; and

* making appropriate programs of study available in
fields that are relevant to the economic development
of Aboriginal communities (for example, business
management, economic development and the man-
agement of lands and resources).

With respect to restructuring social assistance pro-
grams to support employment and social development,
the Commission recommends that

2.5.47 Social assistance funds be directed toward a
more dynamic system of programming that supports

employment and social development in Aboriginal
communities, whether in rural or urban settings.

2.5.48 Governments providing financial support for
social assistance encourage and support proposals from
Aboriginal nations and communities to make innova-
tive use of social assistance funds for employment and
social development purposes and that Aboriginal na-
tions and communities have the opportunity

(@) to pursue personal development, training and
employment under an individual entitlement ap-
proach, and

(b) to pursue the improvement of community infra-
structure and social and economic development
under a community entitlement approach.

2.5.49 In their active use of social assistance and
other income support funds, Aboriginal nations and
communities not be restricted to promoting partici-
pation in the wage economy but also be encouraged
to support continued participation in the traditional
mixed economy through income support for hunters,
trappers and fishers and through other projects aimed
at improving community life.

2.5.50 Aboriginal control over the design and ad-
ministration of social assistance programs be the foun-
dation of any reform of the social assistance system.

2.5.51 All governments support a holistic approach
to social assistance programming for Aboriginal
peoples that is

* rooted in Aboriginal society, its traditions and
values;

» aimed at integrating social and economic develop-
ment; and

* explicitly included in the design and operation
of any new institutions or programs created to
implement social assistance reform as it relates to
Aboriginal people and communities.

2.5.52 Initiatives to reform the design and
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administration of social assistance encourage propos-
als from Aboriginal nations and tribal councils, acting
on behalf of and in co-operation with their member
communities.

VOLUME 3

GATHERING STRENGTH

Chapter 2
The Family

The Commission recommends that

3.2.1 The government of Canada acknowledge a
fiduciary responsibility to support Aboriginal nations
and their communities in restoring Aboriginal families
to a state of health and wholeness.

3.2.2 Aboriginal, provincial, territorial and federal
governments promptly acknowledge that child welfare
is a core area of self-government in which Aboriginal
nations can undertake self-starting initiatives.

3.2.3 Aboriginal, provincial, territorial and federal
governments promptly reach agreements on the au-
thority of Aboriginal nations and their communities for
child welfare, and its relation to provincial, territorial
and federal laws respecting child welfare.

3.2.4 Block funding be provided to child welfare
agencies mandated by Aboriginal governments or com-
munities to facilitate a shift in focus from alternative
child care to family support.

3.2.5 Until community of interest governments

are established in urban and non-reserve areas, vol-
untary agencies endorsed by substantial numbers of
Aboriginal people resident in the areas be authorized
under provincial or territorial law to act in the field of

child welfare

(a) where numbers warrant; and

(b) with levels of funding comparable to those of

agencies providing comparable services to the gen-
eral population and sufficient to meet the service
needs of Aboriginal people.

3.2.6 Aboriginal leaders take a firm, public stance

in support of the right to freedom from violence of all
members in the community, but particularly of women,
children, elders, persons with disabilities and others
who may be vulnerable, as well as in support of a poli-
cy of zero tolerance of actions that violate the physical
or emotional safety of Aboriginal persons.

3.2.7 Aboriginal governments adopt the principle
of including women, youth, elders and persons with
disabilities in governing councils and decision-making
bodies, the modes of representation and participa-
tion of these persons being whatever they find most
agreeable.

3.2.8 The full and equal participation of women

be ensured in decision-making bodies responsible for
ensuring people’s physical and emotional security,
including justice committees and boards of directors of
healing centres and lodges.

3.2.9 Aboriginal leaders and agencies serving vul-
nerable people encourage communities, with the full
participation of women, to formulate, promote and en-
force community codes of behaviour that reflect ethical
standards endorsed by the community and that state
and reinforce the responsibility of all citizens to create
and maintain safe communities and neighbourhoods.

3.2.10 Federal, provincial and territorial govern-
ments promptly acknowledge that the field of family
law 1s generally a core area of Aboriginal self-gov-
erning jurisdiction, in which Aboriginal nations can
undertake self-starting initiatives without prior federal,
provincial or territorial agreements.

3.2.11 Federal, provincial and territorial govern-
ments acknowledge the validity of Aboriginal cus-
tomary law in areas of family law, such as marriage,
divorce, child custody and adoption, and amend their
legislation accordingly.

3.2.12 Aboriginal nations or organizations consult

38

VoruMmEe Five, AprENDIX A



REepPorT oF THE RoyaL CoMMissioN oN ABORIGINAL PEOPLES

with federal, provincial and territorial governments on
areas of family law with a view to

(a) making possible legislative amendments to re-
solve anomalies in the application of family law to
Aboriginal people and to fill current gaps;

(b) working out appropriate mechanisms of transition
to Aboriginal control under self-government; and

(c) settling issues of mutual interest on the recognition
and enforcement of the decisions of their respective
adjudicative bodies.

3.2.13 With a view to self-starting initiatives in the
family law area or to self-government, Aboriginal
nations or communities establish committees, with
women as full participants, to study issues such as

(@) the interests of family members in family assets;

(b) the division of family assets on marriage
breakdown;

(c) factors to be considered in relation to the best
interests of the child, as the principle is applicable to
Aboriginal custody and adoption;

(d) rights of inheritance pertaining to wills, estates or
intestacy; and

(e) obligations of spousal and child support.

Chapter 3
Health and Healing

The Commission recommends that

3.3.1 Aboriginal, federal, provincial and territorial
governments, in developing policy to support health,
acknowledge the common understanding of the determi-
nants of health found in Aboriginal traditions and health
sciences and endorse the fundamental importance of

* holism, that is, attention to whole persons in their
total environment;

* equity, that is, equitable access to the means of
achieving health and rough equality of outcomes in
health status;

» control by Aboriginal people of the lifestyle choices,
institutional services and environmental conditions
that support health; and

+ diversity, that is, accommodation of the cultures
and histories of First Nations, Inuit and Métis
people that make them distinctive within Canadian
society and that distinguish them from one another.

3.3.2 Governments recognize that the health of a
people is a matter of vital concern to its life, welfare,
identity and culture and is therefore a core area for the
exercise of self-government by Aboriginal nations.

3.3.3 Governments act promptly to

(@) conclude agreements recognizing their respec-
tive jurisdictions in areas touching directly on
Aboriginal health;

(b) agree on appropriate arrangements for funding
health services under Aboriginal jurisdiction; and

(c) establish a framework, until institutions of
Aboriginal self-government exist, whereby agencies
mandated by Aboriginal governments or identified
by Aboriginal organizations or communities can
deliver health and social services operating under
provincial or territorial jurisdiction.

3.3.4 Governments, in formulating policy in social,
economic or political spheres, give foremost consid-
eration to the impact of such policies on the physical,
social, emotional and spiritual health of Aboriginal
citizens, and on their capacity to participate in the life
of their communities and Canadian society as a whole.

3.3.5 Governments and organizations collabo-
rate in carrying out a comprehensive action plan on
Aboriginal health and social conditions, consisting of
the following components:

(@) development of a system of Aboriginal healing
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centres and healing lodges under Aboriginal control
as the prime units of holistic and culture-based
health and wellness services;

(b) development of Aboriginal human resources
compatible with the new system, its values and
assumptions;

() full and active support of mainstream health and
social service authorities and providers in meeting
the health and healing goals of Aboriginal people;
and

(d) implementation of an Aboriginal community infra-
structure development program to address the most
immediate health threats in Aboriginal communi-
ties, including the provision of clean water, basic
sanitation facilities, and safe housing.

3.3.6 Federal, provincial and territorial governments
collaborate with Aboriginal nations, organizations or
communities, as appropriate, to

(@) develop a system of healing centres to provide direct
services, referral and access to specialist services;

(b) develop a network of healing lodges to provide resi-
dential services oriented to family and community
healing;

(¢) develop and operate healing centres and lodges
under Aboriginal control;

(d) mandate healing centres and lodges to provide
integrated health and social services in culturally
appropriate forms; and

(e) make the service network available to First Nations,
Inuit and Métis communities, in rural and urban
settings, on an equitable basis.

3.3.7 Federal, provincial and territorial govern-
ments collaborate with Aboriginal nations, regional
Aboriginal service agencies, community governments
and Aboriginal organizations, as appropriate, to adapt
legislation, regulations and funding to promote

(a) integrated service delivery that transcends restrict-
ed service mandates of separate ministries and
departments;

(b) collaboration and shared effort between federal,
provincial/territorial and local governments; and

() the pooling of resources flowing from federal, pro-
vincial, territorial, municipal or Aboriginal sources.

3.3.8 Aboriginal organizations, regional planning
and administrative bodies and community govern-
ments currently administering health and social servic-
es transform current programs and services into more
holistic delivery systems that integrate or co-ordinate
separate services.

3.3.9 Federal, provincial and territorial govern-
ments, in consultation with Aboriginal nations and
urban communities of interest, co-operate to establish
procedures and funding to support needs assessment
and planning initiatives by Métis and other Aboriginal
collectivities, in rural and urban settings, to

(@) form interim planning groups for rural settlements
with a minimum of 250 Aboriginal residents, or
catchment areas, whether urban or rural, with a
minimum of 1,000 residents;

(b) compile an inventory of existing services, organi-
zations and networks directed to meet Aboriginal
needs, from which to build on existing strengths
and ensure continuity of effort; and

(c) prepare plans to develop, operate and house healing
centres, considering the goal of equitable access by
Aboriginal people wherever they reside, the histori-
cal pattern of distinct Métis and treaty nation devel-
opment in the prairie provinces, the availability and
adaptability of municipal and provincial services,
and the cost and efficiency of services.

3.3.10 Aboriginal, federal, provincial and territorial
governments, as appropriate, collaborate on regional
initiatives to develop healing lodges providing residen-
tial services oriented to family and community healing,
with priority being given to
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(a) needs assessment and planning that reflect regional
Aboriginal initiative and responsiveness to the
diversity of cultures and communities;

(b) services broadly inclusive of all Aboriginal people
resident in a region or associated with the nations of
the region;

(c) institutions that collaborate with and complement
other Aboriginal institutions and services, particu-
larly healing centres delivering integrated health
and social services; and

(d) governance structures consistent with emerging
forms of Aboriginal self-government in the region.

3.3.11 Aboriginal, federal, provincial and territo-
rial governments incorporate in funding agreements
plans for capital development and operating costs of a
network of healing lodges.

3.3.12 Federal, provincial and territorial govern-
ments, and Aboriginal governments and organizations,
support the assumption of responsibility for planning
health and social services by regional Aboriginal agen-
cies and councils where these now operate, and the
formation of regional Aboriginal planning bodies in
new areas, to promote

(a) equitable access to appropriate services by all
Aboriginal people;

(b) strategic deployment of regional resources; and

(c) co-operative effort between Aboriginal com-
munities and communities of interest, consistent
with the emergence of nation governments and
confederacies.

3.3.13 The government of Canada provide funds
to the national Aboriginal organizations, including
national Aboriginal women’s organizations, to permit
them to prepare a comprehensive human resources
development strategy in health and social services that

(a) facilitates and draws upon regional initiatives,
integrates information from diverse sources, and is

structured to incorporate regular updating;

(b) builds an inventory of Aboriginal human resources
currently available in health and social services,
identifying where, in what field and at what level
Aboriginal personnel are currently practising;

(c) assesses current and future Aboriginal human
resources needs and identifies the actions needed
on the part of governments, educational institutions
and others to address these needs;

(d) assesses requirements for direct service personnel as
well as for planners, researchers and administrators;

(e) collates an inventory and available evaluative data
on training and education options;

(f) explores recruitment, training and retention issues;

(g) examines the personal and professional supports
required to encourage Aboriginal professionals to
practise in Aboriginal communities;

(h) develops proposals for a system to monitor the sta-
tus of Aboriginal human resources; and

(i) develops an analysis of how, to the maximum extent
possible, Aboriginal human resources development
can be brought under Aboriginal control.

3.3.14 Tederal, provincial and territorial govern-
ments commit themselves to providing the neces-
sary funding, consistent with their jurisdictional
responsibilities,

(a) to implement a co-ordinated and comprehensive
human resources development strategy;

(b) to train 10,000 Aboriginal professionals over a 10-
year period in health and social services, including
medicine, nursing, mental health, psychology, social
work, dentistry, nutrition, addictions, gerontology,
public health, community development, planning,
health administration, and other priority areas

identified by Aboriginal people;
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(c) to support program development in educational
institutions providing professional training, with
preference given to Aboriginal institutions; and

(d) to ensure that student support through post-second-
ary educational assistance, scholarships, paid leave
and other means 1s adequate to achieve the target.

3.3.15 Federal, provincial and territorial govern-
ments and national Aboriginal organizations, includ-
ing Aboriginal women’s organizations, explore how
training approaches and personnel complements of
current health and social services, including the com-
munity health representative and drug and alcohol
abuse programs, can contribute to a more compre-
hensive, holistic and integrated system of services,
while helping to maintain continuity and adequacy of
Aboriginal community services.

3.3.16 Post-secondary educational institutions pro-
viding programs of study leading to professional cer-
tification in health or social services collaborate with
Aboriginal organizations to examine how they can

(a) increase the number of Aboriginal students partici-
pating in and graduating from their programs;

(b) provide support for students to promote completion
of programs;

(c) develop or expand specialized programs; and

(d) modify the curriculum of programs leading to
certification so as to increase the cultural appro-
priateness and effectiveness of training provided to
Aboriginal and non-Aboriginal students who will
be providing services to Aboriginal people.

3.3.17 Post-secondary educational institutions and
professional associations collaborate with Aboriginal
organizations to ensure that professionals already in
the field have access to programs of continuing profes-
sional education that emphasize cultural issues associ-
ated with the provision of health and social services.

3.3.18 Post-secondary educational institutions
involved in the training of health and social services

professionals, and professional associations involved in
regulating and licensing these professions, collaborate
with Aboriginal organizations and governments to
develop a more effective approach to training and li-
censing that recognizes the importance and legitimacy
of Aboriginal knowledge and experience.

3.3.19 The Association of Universities and Colleges
of Canada and the Canadian Association of University
Teachers encourage their members to implement the
Commission’s recommendations with respect to pro-
fessional training of Aboriginal people for health and
social services, and that these organizations provide
leadership to help ensure that the recommendations are
implemented.

3.3.20 Federal, provincial and territorial govern-
ments, in collaboration with Aboriginal organizations
and governments, allocate funds to support Aboriginal
community participation in planning, program devel-
opment, training, and promoting community aware-
ness in relation to human resources development in
health and social services.

3.3.21 Governments, health authorities and tradi-
tional practitioners co-operate to protect and extend
the practices of traditional healing and explore their
application to contemporary Aboriginal health and
healing problems.

3.3.22 Aboriginal traditional healers and bio-
medical practitioners strive actively to enhance mutual
respect through dialogue and that they explore areas of
possible sharing and collaboration.

3.3.23 Non-Aboriginal educational institutions and
professional associations involved in the health and
social services fields sensitize practitioners to the exis-
tence of traditional medicine and healing practices, the
possibilities for co-operation and collaboration, and the
importance of recognizing, affirming and respecting
traditional practices and practitioners.

3.3.24 Non-Aboriginal service agencies and in-
stitutions involved in the delivery of health or social
services to Aboriginal people, and professional associa-
tions, unions, and other organizations in a position to
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influence the delivery of health or social services to
Aboriginal people

(a) undertake a systematic examination to determine
how they can encourage and support the develop-
ment of Aboriginal health and social service sys-
tems, and improve the appropriateness and effective-
ness of mainstream services to Aboriginal people;

(b) engage representatives of Aboriginal communi-
ties and organizations in conducting such an

examination;

(c) make public an action plan appropriate to the insti-
tution or organization involved, outlining measur-
able objectives and a timetable for achieving them;
and

(d) establish means to monitor and evaluate implemen-
tation of the plan by the institution or organization
itself and by Aboriginal representatives.

3.3.25 Governments responsible for funding and
professional bodies responsible for accrediting non-
Aboriginal institutions and agencies engaged in the
delivery of Aboriginal health and social services

(@) establish as a criterion for continuing funding and
accreditation the preparation and implementation
of goals and standards for services to Aboriginal
people; and

(b) require that Aboriginal people, communities and
nations affected by such services be fully involved in
the development, implementation and evaluation of
such goals and standards of practice.

Chapter 4
Housing

The Commission recommends that

3.4.1 Federal and provincial governments address
Aboriginal housing and community services on the
basis of the following policy principles:

(a) Governments have an obligation to ensure that
Aboriginal people have adequate shelter, water and
sanitation services.

(b) Governments have a responsibility to restore an
economic base to Aboriginal people that enables
them to meet their needs.

(c) Aboriginal people, individually and collectively, are
responsible for meeting their housing needs accord-
ing to their ability to pay or contribute in kind.

(d) Governments must supplement the resources avail-
able to Aboriginal people so that their housing
needs are fully met.

(e) Aboriginal nations should assume authority over all
housing matters as a core area of self-government
jurisdiction.

(f) Acute risks to health and safety should be treated as
an emergency and targeted for immediate action.

3.4.2 The government of Canada clarify with treaty
nations a modern understanding of existing treaty
terms regarding housing.

3.4.3 The government of Canada make resources
available over the next 10 years to ensure that housing
for Aboriginal people on-reserve is fully adequate in
quantity and quality and engage the governments of
the provinces and territories to reach the same goal in
rural and northern communities and in urban areas.

3.4.4 The government of Canada provide additional
resources for construction, upgrading and operation
of water and sewage systems to ensure that adequate
facilities and operating systems are in place in all First
Nations communities within five years.

3.4.5 'The government of Canada provide funding
and technical support to First Nations governments
to operate and maintain community water and sewer
systems and to establish technical support institutions
as required.
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3.4.6 The government of Canada and First Nations
governments and people undertake to meet the need
of First Nations people for adequate housing within 10
years.

3.4.7 The government of Canada complement the
resources supplied by First Nations people in a two-to-
one ratio or as necessary to achieve adequate housing
in 10 years by

* providing capital subsidies and committing to
loan subsidies for construction of new homes and
renovations;

* providing funds for property insurance and regular
maintenance for home occupants receiving social
assistance or with low earned incomes;

* paying rental subsidies for those receiving social
assistance or with low earned incomes in amounts
that are equitable compared to off-reserve pro-
grams; and

» offering financial incentives for private home
ownership.

3.4.8 Tirst Nations governments and people make
every effort to marshall more resources for housing and
community services, through financial contributions
from residents in the form of maintenance fees, rents or
mortgage payments, and contributions in kind, such as
sweat equity and local materials.

3.4.9 Tirst Nations governments assume jurisdiction
over housing at the earliest opportunity, enact clear
laws regarding housing tenure, and pursue authority to
adjust other programs such as social assistance with a
view to marshalling more resources for housing.

3.4.10 First Nations governments develop institu-
tions at the nation level or through inter-nation agree-
ments to administer housing and tenure regimes and
deliver housing programs with financial and technical
support from the government of Canada.

3.4.11 The government of Canada support the
efforts of First Nations communities to develop and

implement their own tenure systems and housing pro-
grams, innovative uses of social assistance to stimulate
contributions to housing, and institutions above the
community level.

3.4.12 The government of Canada and the govern-
ments of the provinces and territories undertake to
meet fully, in co-operation with Aboriginal people
and within 10 years, the need for adequate housing of
Aboriginal people not living on reserves.

3.4.13 Aboriginal people not living on reserves make
every effort to marshall more resources for housing in
a variety of ways, through contributions in kind, use of
local materials, and effective housing organizations.

3.4.14 The government of Canada engage the
provincial and territorial governments in a strategy to
meet the housing needs of Aboriginal people living in
non-reserve communities by

* reinstating and increasing funding for new so-
cial housing and mortgage subsidies under the
Aboriginal off-reserve programs of the Canada
Mortgage and Housing Corporation (CMHC);

* providing greater autonomy and flexibility to
Aboriginal organizations delivering the program
in rural areas and to urban social housing corpora-
tions; and

+ providing rental subsidies as a cost-effective option
where rental markets exist.

3.4.15 The government of Canada help Aboriginal
people exploit the economic development opportunities
arising from an increase in construction, repair and
maintenance of dwellings for Aboriginal people

* by providing funding and support through training
and business development programs; and

* by actively expanding the involvement of
Aboriginal financial institutions in mortgage
financing as agents of CMHC and as mortgage
lenders.
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Chapter 5
Education

The Commission recommends that

3.5.1 Federal, provincial and territorial governments
act promptly to acknowledge that education is a core
area for the exercise of Aboriginal self-government.

3.5.2 Federal, provincial and territorial govern-
ments collaborate with Aboriginal governments,
organizations or education authorities, as appropriate,
to support the development of Aboriginally controlled
education systems by

(a) introducing, adapting or ensuring the flexible appli-
cation of legislation to facilitate self-starting initia-
tives by Aboriginal nations and their communities
in the field of education;

(b) mandating voluntary organizations that are en-
dorsed by substantial numbers of Aboriginal people
to act in the field of education in urban and non-re-
serve areas where numbers warrant until such time
as Aboriginal governments are established; and

(c) providing funding commensurate with the respon-
sibilities assumed by Aboriginal nations and their
communities, or voluntary organizations, given the
requirements of institutional and program develop-
ment, costs of serving small or dispersed communi-
ties, and special needs accruing from past failures of
education services.

3.5.3 Federal, provincial, and territorial govern-
ments co-operate to support an integrated early child-
hood education funding strategy that

(@) extends early childhood education services to all
Aboriginal children regardless of residence;

(b) encourages programs that foster the physical, social,
intellectual and spiritual development of children,
reducing distinctions between child care, preven-
tion and education;

(c) maximizes Aboriginal control over service design
and administration;

(d) offers one-stop accessible funding; and

(e) promotes parental involvement and choice in early
childhood education options.

3.5.4 Aboriginal, provincial and territorial govern-
ments act promptly to reach agreements for mutual
recognition of programs provided by their respective
educational institutions so as to facilitate the transfer
of students between educational systems while protect-
ing the integrity of cultural dimensions of Aboriginal
education

3.5.5 Federal, provincial and territorial governments
collaborate with Aboriginal governments, organiza-
tions and educators to develop or continue developing
innovative curricula that reflect Aboriginal cultures
and community realities, for delivery

(@) atall grade levels of elementary and secondary
schools;

(b) in schools operating under Aboriginal control; and

(¢) in schools under provincial or territorial
jurisdiction.

3.5.6 Aboriginal language education be assigned
priority in Aboriginal, provincial and territorial educa-
tion systems to complement and support language
preservation efforts in local communities through

(@) first- or second-language instruction or immer-
sion programs where parents desire it and numbers
warrant;

(b) recognition of Aboriginal language competence for
second-language academic credit whether com-
petence is acquired through classroom or out-of-
school instruction;

(c) involving elders and fluent Aboriginal speakers in
programs to enhance Aboriginal language acquisi-
tion and fluencys;
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(d) developing instructional materials; and

(e) encouraging and rewarding language teaching as a
career path and language research in lexical elabo-
ration, structural analysis and cultural contexts as
professional and academic specializations

3.5.7 Where Aboriginal children attend provin-
cial and territorial schools, provincial and territorial
governments take immediate steps to ensure that
Aboriginal people are involved fully in the decision-
making processes that affect the education of their
children. Aboriginal control of education and parental
involvement should be implemented through a variety
of actions:

(@) legislation to guarantee Aboriginal representa-
tion on school boards where population numbers
warrant;

(b) recognition of Aboriginally controlled schools
under the jurisdiction of Aboriginal community of
interest governments;

(c) establishment of Aboriginally governed schools
affiliated with school districts, if requested by
Aboriginal people; and

(d) creation of Aboriginal advisory committees to
school boards.

3.5.8 All schools serving Aboriginal children adopt
policies that welcome the involvement of Aboriginal
parents, elders and families in the life of the school, for
example, by establishing advisory or parents commit-
tees, introducing teaching by elders in the classroom,
and involving parents in school activities

3.5.9 Provincial and territorial ministries require
school boards serving Aboriginal students to imple-
ment a comprehensive Aboriginal education strategy,
developed with Aboriginal parents, elders and educa-
tors, including

(@) goals and objectives to be accomplished during the
International Decade of Indigenous Peoples;

(b) hiring of Aboriginal teachers at the elementary and
secondary school level, with negotiated target levels,
to teach in all areas of school programs, not just
Aboriginal programs;

(¢) hiring of Aboriginal people in administrative and
leadership positions;

(d) hiring of Aboriginal support workers, such as coun-
sellors, community liaison workers, psychologists
and speech therapists;

(e) curriculum, in all subject areas, that includes the
perspectives, traditions, beliefs and world view of
Aboriginal peoples;

(f) involvement of Aboriginal elders in teaching
Aboriginal and non-Aboriginal students;

(g) language classes in Aboriginal languages, as deter-
mined by the Aboriginal community;

(h) family and community involvement mechanisms;

(1) education programs that combat stereotypes, rac-
ism, prejudice and biases;

(j) accountability indicators tied to board or district
funding; and

(k) public reports of results by the end of the
International Decade of Indigenous Peoples in the
year 2004.

3.5.10 Aboriginally controlled, provincial, and ter-
ritorial schools serving Aboriginal youth develop and
implement comprehensive Aboriginal youth empower-
ment strategies with elements elaborated in collabora-
tion with youth, including

(@ cultural education in classroom and informal settings;

(b) acknowledgement of spiritual, ethical and intuitive
dimensions of learning;

(c) education to support critical analysis of Aboriginal
experience;
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(d) learning as a means of healing from the effects of
trauma, abuse and racism;

(e) academic skills development and support;
(f) sports and outdoor education;
(2) leadership development; and

(h) youth exchanges between Aboriginal nations,
across Canada and internationally.

3.5.11 High school programs be extended to com-
munities, using cost-effective options agreed upon by
parents and families, including

(@) complete school facilities for local high school
delivery;

(b) regional high schools in Aboriginal communities;

() culturally appropriate, interactive distance educa-
tion; and

(d) seasonal institutes.

3.5.12 Aboriginal authorities and all provincial and
territorial ministries of education fund programs for
Aboriginal youth who have left secondary school before
graduation to enable them to resume their studies with
appropriate curriculum, scheduling, academic and
social support.

3.5.13 Federal, provincial and territorial govern-
ments encourage co-op initiatives by offering funding
inducements to secondary schools that develop active
co-op education programs for Aboriginal young people.

3.5.14 Federal, provincial and territorial govern-
ments expand financial support to post-secondary
institutions for existing and new Aboriginal teacher
education programs, contingent on

(a) evidence of Aboriginal support for the program;

(b) Aboriginal participation in the governance of the
program;

() the incorporation of Aboriginal content and peda-
gogy into the program; and

(d) periodic evaluations that indicate that the quality of
teacher education conforms to standards of excel-
lence expected by Aboriginal people.

3.5.15 Canadian governments, Aboriginal educa-
tion authorities, post-secondary institutions and teacher
education programs adopt multiple strategies to in-
crease substantially the number of Aboriginal second-
ary school teachers, including

(2) promoting secondary school teaching careers for
Aboriginal people;

(b) increasing access to professional training in sec-
ondary education, for example, community-based
delivery of courses and concurrent programs; and

(c) offering financial incentives to students.

3.5.16 Federal, provincial and territorial govern-
ments provide support to increase the number of
Aboriginal people trained as teachers by

(@) expanding the number of teacher education pro-
grams delivered directly in communities; and

(b) ensuring that students in each province and terri-
tory have access to such programs.

3.5.17 Teacher education programs, in collaboration
with Aboriginal organizations and government agen-
cies that sponsor professional and para-professional
training, adopt a comprehensive approach to educator
training, developing career paths from para-profes-
sional training to professional certification in education
careers that

(a) prepare Aboriginal students for the variety of roles
required to operate Aboriginal education systems;
and

(b) open opportunities for careers in provincial educa-
tion systems.
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3.5.18 Provinces and territories require that teacher
education programs

(a) in pre-service training leading to certifica-
tion include at least one component on teaching
Aboriginal subject matter to all students, both
Aboriginal and non-Aboriginal;

(b) develop options for pre-service training and profes-
sional development of teachers, focused on teach-
ing Aboriginal students and addressing Aboriginal
education issues; and

(c) collaborate with Aboriginal organizations or com-
munity representatives in developing Aboriginal-
specific components of their programs.

3.5.19 Federal, provincial and territorial govern-
ments collaborate with Aboriginal governments and
organizations to facilitate integrated delivery of adult
literacy, basic education, academic upgrading and
job training under the control of Aboriginal people
through

(a) delegating responsibility for delivery of training un-
der current jurisdictions by concluding agreements
with Aboriginal governments, their mandated
education authorities, or voluntary organizations
representing Aboriginal communities of interest;

(b) supporting adaptation of program design, admis-
sion criteria, language of instruction, and internal
allocation of funds by Aboriginal delivery agents, to
accommodate Aboriginal culture and community
needs;

(c) acting promptly to conclude agreements for multi-
year block funding agreements to enable Aboriginal
nation governments, during the transition to self-
government, to assume primary responsibility for
allocating funds to meet training needs through
programs of Aboriginal design.

3.5.20 The government of Canada recognize and
fulfil its obligation to treaty nations by supporting a full
range of education services, including post-secondary
education, for members of treaty nations where a

promise of education appears in treaty texts, related
documents or oral histories of the parties involved.

3.5.21 The federal government continue to support
the costs of post-secondary education for First Nations
and Inuit post-secondary students and make additional
resources available

(@) to mitigate the impact of increased costs as post-
secondary institutions shift to a new policy environ-
ment in post-secondary education; and

(b) to meet the anticipated higher level of demand for
post-secondary education services.

3.5.22 A scholarship fund be established for Métis
and other Aboriginal students who do not have access
to financial support for post-secondary education under
present policies, with

(@) lead financial support provided by federal and pro-
vincial governments and additional contributions
from corporate and individual donors;

(b) a planning committee to be established immediately,

(1) composed of Métis and other Aboriginal repre-
sentatives, students, and federal and provincial
representatives in balanced numbers;

(i1) given a maximum two-year mandate; and

(iif)charged with determining the appropriate
vehicle, level of capitalization, program criteria
and administrative structure for initiation and
administration of the fund; and

(c) provisions for evaluating demand on the fund,
its adequacy and its impact on participation and
completion rates of Métis and other Aboriginal
students in post-secondary studies.

3.5.23 C(anada’s post-secondary institutions recog-
nize Aboriginal languages on a basis equal to other
modern languages, for the purpose of granting credits
for entrance requirements, fulfilment of second lan-
guage requirements, and general course credits.
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3.5.24 Public post-secondary institutions in the
provinces and territories undertake new initiatives or
extend current ones to increase the participation, reten-
tion and graduation of Aboriginal students by intro-
ducing, encouraging or enhancing

(a) a welcoming environment for Aboriginal students;

(b) Aboriginal content and perspectives in course offer-
ings across disciplines;

(c) Aboriginal studies and programs as part of the
institution’s regular program offerings and included
in the institution’s core budget;

(d) Aboriginal appointments to boards of governors;

(e) Aboriginal councils to advise the president of the
institution;

(f) active recruitment of Aboriginal students;

(g) admission policies that encourage access by
Aboriginal applicants;

(h) meeting spaces for Aboriginal students;
(i) Aboriginal student unions;
(j) recruitment of Aboriginal faculty members;

(k) support services with Aboriginal counsellors for
academic and personal counselling; and

(I) cross-cultural sensitivity training for faculty and staff.

3.5.25 Where there is Aboriginal support for an
Aboriginal college within a university, and where
numbers warrant, universities act to establish an
Aboriginal college to serve as the focal point for
the academic, residential, social and cultural lives
of Aboriginal students on campus, and to promote
Aboriginal scholarship.

3.5.26 Federal, provincial and territorial govern-
ments collaborate with Aboriginal governments and
organizations to establish and support post-secondary

educational institutions controlled by Aboriginal
people, with negotiated allocation of responsibility for

(@) core and program funding commensurate with the
services they are expected to provide and compara-
ble to the funding provided to provincial or territo-
rial institutions delivering similar services;

(b) planning, capital and start-up costs of new colleges
and institutes;

(c) improvement of facilities for community learning
centres as required for new functions and develop-
ment of new facilities where numbers warrant and
the community establishes this as a priority; and

(d) fulfilment of obligations pursuant to treaties and
modern agreements with respect to education.

3.5.27 Aboriginally controlled post-secondary
educational institutions collaborate to create regional
boards and/or a Canada-wide board to

(@) establish standards for accrediting programs pro-
vided by Aboriginal post-secondary institutions;

(b) negotiate mutual recognition of course credits and
credentials to facilitate student transfer between
Aboriginal institutions and provincial and territo-
rial post-secondary institutions;

(c) establish co-operative working relationships with
mainstream accreditation bodies such as the
Association of Universities and Colleges of Canada
and professional associations such as the Canadian
Association of University Teachers; and

(d) pursue other objectives related to the common
interests of Aboriginal institutions.

3.5.28 LElders be reinstated to an active role in the
education of Aboriginal children and youth in educa-
tional systems under Aboriginal control and in provin-
cial and territorial schools.

3.5.29 Elders be treated as professionals and com-
pensated for their education contribution at a rate and
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in a manner that shows respect for their expertise,
unique knowledge and skills.

3.5.30 Provincial and territorial education minis-
tries, boards of education and educators recognize the
value of elders’ knowledge to all peoples’ understanding
of the universe by

(a) giving academic credits for traditional Aboriginal
arts and knowledge whether acquired in the class-
room or through non-formal means in cultural
activities, camps and apprenticeships; and

(b) collaborating with elders to determine how tra-
ditional Aboriginal knowledge can be made ac-
cessible in the education of all students, whether
Aboriginal or non-Aboriginal, in institutions under
Aboriginal, provincial, or territorial control.

3.5.31 Educational institutions facilitate opportuni-
ties for elders to exchange traditional knowledge with
one another and to share traditional knowledge with
students and scholars, both Aboriginal and non-Ab-
original, in university settings.

3.5.32 A university under Aboriginal control, which
could be called the Aboriginal Peoples’ International
University, and with the capacity to function in all
provinces and territories, be established to promote tra-
ditional knowledge, to pursue applied research in sup-
port of Aboriginal self-government, and to disseminate
information essential to achieving broad Aboriginal
development goals.

3.5.33 First Nations, Inuit and Métis leaders in
collaboration with the federal government establish a
steering group funded by the federal government, with
a three-year mandate

(@) to explore options, conduct consultations and
prepare a plan to implement an Aboriginal Peoples’
International University by the year 2000; and

(b) to collaborate with other working groups in deter-
mining the appropriate location of a documenta-
tion centre and archive, an electronic information
clearinghouse, and statistical data bases.

3.5.34 An clectronic clearinghouse be established
to facilitate the free flow of information among
Aboriginal communities, education and self-govern-
ment workers and individuals, the planning and devel-
opment of this clearinghouse to be carried forward by
a working group

(@) established in collaboration with First Nations, Inuit
and Métis leaders;

(b) funded by the federal government and given a two-
year mandate; and

(c) attentive to the need for Canada-wide and in-
ternational communication as well as exchange
in Aboriginal languages within linguistic
communities.

3.5.35 First Nations, Inuit and Métis leaders estab-
lish a working group, funded by the federal govern-
ment, with a two-year mandate to plan a statistical
clearinghouse controlled by Aboriginal people to

(a) work in collaboration with Aboriginal governments
and organizations to establish and update statistical
data bases; and

(b) promote common strategies across nations and
communities for collecting and analyzing data rel-
evant to Aboriginal development goals.

3.5.36 The federal government fund the establish-
ment of a national documentation centre to research,
collect, preserve and disseminate information related
to residential schools, relocations and other aspects
of Aboriginal historical experience, the planning and
development of the centre to be carried forward by a
working group

(a) established in collaboration with First Nations, Inuit
and Métis leaders; and

(b) having a two-year mandate.
3.5.37 Federal, provincial and territorial govern-

ments establish funding programs to support education
for self-government, to be available to
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(a) public post-secondary institutions that have en-
tered into partnerships with Aboriginal people to
initiate or expand training and education in areas
identified as priorities by Aboriginal governments,
organizations and communities for the implementa-
tion of self-government; and

(b) Aboriginally controlled post-secondary institutions
for program innovation to enhance capacity for
self-government.

3.5.38 Aboriginal governments and organizations
collaborate to launch a Canada-wide campaign to
make youth aware of the opportunities to serve their
nations that will open up with the advent of self-gov-
ernment and of the tangible and intangible rewards
that accompany public service.

3.5.39 The federal government make funds avail-
able to First Nation and Inuit governments and orga-
nizations to support incentives to encourage students
to complete bachelor’s and master’s level studies and
professional training in areas of priority to self-govern-
ment, including such measures as

(@) employee release time for concurrent work and study;
(b) paid leave to pursue full-time study;
(c) scholarships in studies related to self-government;

(d) top-up of educational assistance for family needs,
including exceptional housing costs; and

(e) student loans that are forgivable on comple-
tion of a period of employment in the service of
self~government.

3.5.40 Canada’s corporations, small businesses and
governments become active partners in Aboriginal self-
government education by identifying co-op placement
and internship opportunities in their organizations, in
consultation with Aboriginal people.

3.5.41 Canada’s corporations and governments at all
levels establish executive interchange opportunities in
partnership with Aboriginal governments.

3.5.42 Professional associations and self-governing
bodies in the professions actively support the profes-
sional training of Aboriginal people by

(a) entering into dialogue on such issues as credentials,
recruitment, mentoring, career paths linking para-
professional and professional training, education
based on Aboriginal culture, systemic discrimina-
tion and racism;

(b) establishing scholarships for Aboriginal people;

(c) encouraging their members to gain an understand-
ing of Aboriginal perspectives;

(d) spearheading initiatives to introduce Aboriginal
cultural perspectives into professional training pro-
grams; and

(e) providing leadership by encouraging implementa-
tion of the recommendations in this report that are
relevant to their areas of expertise.

3.5.43 The federal government, media corpora-
tions, provincial and territorial governments and
private donors provide funding and/or gifts in kind (for
example, access to facilities and technology) to establish
a distance education model of professional training
suitable for Aboriginal people who wish to pursue post-
secondary studies from their communities.

3.5.44 The federal government provide funding for
national Aboriginal organizations to co-ordinate estab-
lishment of a Canada-wide Aboriginal human resourc-
es inventory that is amenable to regular updating.

Chapter 6
Arts and Heritage

The Commission recommends that

3.6.1 Federal, provincial and territorial govern-
ments collaborate with Aboriginal organizations and
communities to prepare a comprehensive inventory of
historical and sacred sites, involving elders as expert
advisers, before negotiations on designation of lands in
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accordance with our recommendations in Volume 2,

Chapter 4.

3.6.2 Tederal, provincial and territorial governments
review legislation affecting sacred and historical sites
to ensure that Aboriginal organizations and com-
munities have access to urgent remedies to prevent or
arrest damage to significant heritage sites such as the
Mnjikaning Fish Fence, whether they be threatened by
human actions or natural processes.

3.6.3 Federal, provincial and territorial govern-
ments in collaboration with Aboriginal organizations
review legislation affecting historical and sacred sites
and the conservation and display of cultural artifacts
to ensure that

(@) Aboriginal interests are recognized in designing,
protecting, developing and managing sites signifi-
cant to Aboriginal culture and heritage and in
conserving, repatriating and displaying Aboriginal
cultural artifacts;

(b) Aboriginal people are fully involved in planning
and managing heritage activities relevant to their
cultures; and

(c) Aboriginal people share the economic benefits that
may accrue from appropriate development of rel-
evant heritage sites and display of cultural artifacts.

3.6.4 Museums and cultural institutions adopt ethical
guidelines governing all aspects of collection, disposi-
tion, display and interpretation of artifacts related to
Aboriginal culture and heritage, including the following:

(a) involving Aboriginal people in drafting, endorsing
and implementing the guidelines;

(b) creating inventories of relevant holdings and mak-
ing such inventories freely accessible to Aboriginal
people;

(c) cataloguing and designating appropriate use and
display of relevant holdings;

(d) repatriating, on request, objects that are sacred or

integral to the history and continuity of particular
nations and communities;

(¢) returning human remains to the family, community
or nation of origin, on request, or consulting with
Aboriginal advisers on appropriate disposition,
where remains cannot be associated with a particu-
lar nation; and

(f) ensuring that Aboriginal people and communi-
ties have effective access to cultural education and
training opportunities available through museums
and cultural institutions.

3.6.5 Aboriginal, federal, provincial and territorial
governments, in collaboration with Aboriginal elders,
artists, educators and youth, develop and implement

joint strategies to ensure that Aboriginal people have

(@) effective access to cultural and heritage education;

(b) resources to develop facilities for display of cultural
artifacts; and

(c) means to participate in exchanges and joint under-
takings with museums and cultural institutions.

3.6.6 Aboriginal, federal, provincial and territo-
rial governments include heritage research, conser-
vation and presentation in the list of skills identified
as priorities in building the capacity to implement
self-government.

3.6.7 The federal government, in collaboration with
Aboriginal people, review its legislation on the protec-
tion of intellectual property to ensure that Aboriginal
interests and perspectives, in particular collective inter-
ests, are adequately protected.

3.6.8 Federal, provincial and territorial govern-
ments recognize promptly that determining Aboriginal
language status and use is a core power in Aboriginal
self-government, and that these governments affirm
and support Aboriginal nations and their communities
in using and promoting their languages and declaring
them official languages within their nations, territories
and communities where they choose to do so.
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3.6.9 Each Aboriginal nation in the various stages
of nation building, capacity building, negotiating and
implementing self-government consult with its constitu-
ent communities to establish priorities and policies with
respect to Aboriginal language conservation, revital-
ization and documentation, including

(a) assessing the current state of Aboriginal language
use and vitality;

(b) determining priorities of communities for language
conservation, revitalization and documentation;

(c) consulting on the most effective means of imple-
menting priorities;

d) facilitating initiatives to support Aboriginal lan-
g PP g
guage use in families and the broader community;

(e) incorporating their Aboriginal language in educa-
tion policies and programs;

(f) enhancing co-operation among nations and com-
munities of the same language group to promote
research, curriculum development and language
elaboration;

(2) using their Aboriginal language in public forums
and Aboriginal government business; and

(h) declaring their Aboriginal language an official
language on nation territory.

3.6.10 The federal government make a commit-
ment to endow an Aboriginal Languages Foundation
for the purpose of supporting Aboriginal initiatives in
the conservation, revitalization and documentation of
Aboriginal languages, the foundation to be

(a) capitalized by an annual federal grant of $10 mil-
lion for five years, beginning in 1997;

(b) eligible to receive charitable contributions, to be
matched by the federal government in a ratio of two
dollars for each dollar contributed;

(c) established to support language initiatives under-
taken or endorsed by Aboriginal nations and their
communities;

(d) developed by a federally funded planning body,
with a majority of First Nations, Inuit and Métis
representatives and a two-year mandate; and

(e) directed in its operation by a board with a majority
of First Nations, Inuit and Métis members.

3.6.11 The government of Canada recognize the
special status of Aboriginal-language broadcasting
explicitly in federal legislation.

3.6.12 'The Canadian Radio-Television and
Telecommunications Gommission include in licence
conditions for public and commercial broadcasters, in
regions with significant Aboriginal population con-
centrations, requirements for fair representation and
distribution of Aboriginal programming, including
Aboriginal language requirements.

3.6.13 Public and private media outlets, in particular
the Canadian Broadcasting Corporation, provide ac-
cess to Aboriginal media products for Aboriginal and
non-Aboriginal Canadians by

(@) purchasing and broadcasting Aboriginal program-
ming from independent Aboriginal producers; and

(b) producing English and French versions of original
Aboriginal programs for regional and national
redistribution.

3.6.14 Public and private media outlets address

the need for training and better representation of
Aboriginal people in public communications by devel-
oping and implementing employment equity plans.

3.6.15 Governments, including Aboriginal govern-
ments, recognize the critical role that independent
Aboriginal print and broadcast media have in the
pursuit of Aboriginal self-determination and self-gov-
ernment, and that they support freedom of expression
through
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(a) policies on open access to information; and

(b) dedicated funding at arm’s length from political
bodies.

3.6.16 Colleges and universities with programs in
communications, journalism and film co-operate to sup-
port access for Aboriginal students by providing transi-
tion courses, scholarships and counselling services.

3.6.17 The Canadian Radio-Television and
Telecommunications Gommission be mandated to
establish fee structures and provisions for joint ven-
tures as part of licensing conditions to ensure a stable
financial base for the production and distribution of
Aboriginal broadcast media products, particularly in
southern Canada.

3.6.18 I'ederal, provincial, territorial and Aboriginal
governments provide core funding for Aboriginal
media that

(@) 1s accessible to all Aboriginal nations and
communities;

(b) builds upon existing government programs and
Aboriginal media organizations;

() results in long-term funding agreements that real-
istically reflect Aboriginal media requirements and
promote self-financing; and

(d) encourages private and corporate support through
tax incentives.

3.6.19 Federal, provincial, territorial and Aboriginal
governments co-operate to establish and fund an
Aboriginal Arts Council, with a minimum 20-year life
span and an annual budget equivalent to five per cent
of the Canada Council budget, to foster the revitaliza-
tion and development of Aboriginal arts and literature.

3.6.20 Governments, public agencies and private
organizations that provide support for the visual and
performing arts, in co-operation with Aboriginal art-
ists and performers, review all aspects of their pro-
grams to ensure that

(a) criteria for grants and awards are relevant to
Aboriginal arts and artists; and

(b) Aboriginal people and perspectives are adequately
represented on decision-making bodies, juries, advi-
sory committees and staff.

3.6.21 Federal, provincial, territorial and Aboriginal
governments, in co-operation with Aboriginal art-

ists, writers and performers, support and promote the
revitalization and development of Aboriginal literary,
visual and performing arts through

(@) support of training programs in schools, cultural in-
stitutions and professional associations, and partici-
pation of Aboriginal students in professional studies
in the arts; and

(b) accommodating requirements for appropriate
display and performance of Aboriginal arts in the
design of public facilities in Aboriginal communities
and the community at large.

VOLUME 4

PERSPECTIVES AND REALITIES

Chapter 2
Women’s Perspectives

The Commission recommends that

4.2.1 The government of Canada provide funding to
Aboriginal women’s organizations, including urban-
based groups, to

(@) improve their research capacity and facilitate their
participation in all stages of discussion leading to
the design and development of self-government
processes; and

(b) enable them to participate fully in all aspects of
nation building, including developing criteria for
citizenship and related appeal processes.
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4.2.2 Aboriginal governments and organizations
provide for the full and fair participation of Aboriginal
women in the governing bodies of all Aboriginal health
and healing institutions.

4.2.3 Aboriginal governments and planning bodies
with a mandate to develop new structures for human
services undertake, in collaboration with women’s or-
ganizations, an inventory of existing services, organiza-
tions and networks with a view to building on existing
strengths and ensuring continuity of effort.

Chapter 3
Elders’ Perspectives

The Commission recommends that

4.3.1 Aboriginal, federal, provincial and territo-
rial governments acknowledge the essential role of
Elders and the traditional knowledge that they have
to contribute in rebuilding Aboriginal nations and
reconstructing institutions to support Aboriginal self-
determination and well-being. This acknowledgement
should be expressed in practice by

(@) involving Elders in conceptualizing, planning and
monitoring nation-building activities and institu-
tional development;

(b) ensuring that the knowledge of both male and
female Elders, as appropriate, is engaged in such
activities;

(c) compensating Elders in a manner that conforms
to cultural practices and recognizes their expertise
and contribution;

(d) supporting gatherings and networks of Elders to
share knowledge and experience with each other
and to explore applications of traditional knowledge
to contemporary issues; and

(e) modifying regulations in non-Aboriginal institu-
tions that have the effect of excluding the participa-
tion of Elders on the basis of age.

4.3.2 Aboriginal Elders be involved in the formula-
tion and implementation of policies for the preservation
and protection of sacred sites. In co-management situa-
tions, Elders should be board members.

4.3.3 Federal, provincial and territorial governments

(@) recognize Aboriginal people’s right of access to
public lands for the purpose of gathering traditional
herbs, plants and other traditional medicines where
the exercise of the right is not incompatible with
existing use; and

(b) consult with Aboriginal governments on guidelines
to govern the implementation of this right.

Chapter 4
T he Search_for Belonging: Perspectives of Youth

The Commission recommends that

4.4.1 Youth centres be established on reserves and
in communities, including urban communities, where
there is a significant Aboriginal population. Where
cultural centres exist they should develop a specific
youth component, including cultural and recreational
programs.

4.4.2 Federal, provincial and territorial governments
provide funding for community initiatives to establish
Aboriginal youth camps that would

(@) pursue cultural activities linking youth with elders
through the development of traditional skills and
knowledge;

(b) promote a healthy lifestyle (counselling, fitness and
nutrition); and

(c) encourage positive social interaction between
Aboriginal youth of different nations and between
Aboriginal and non-Aboriginal youth.

4.4.3 'The federal government, through the Minister
of State for Fitness and Amateur Sport, establish and
fund an Aboriginal sports and recreation advisory
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council to advise — in consultation with regional, pro-
vincial and territorial sports and recreation organiza-
tions — federal, provincial, territorial and Aboriginal
governments on how best to meet the sports and recre-
ation needs of Aboriginal people (including those living
in urban areas).

4.4.4 The proposed Aboriginal sports and recreation
advisory council promote programs and initiatives that are

(@) community-driven, based on needs identified by the
community, with programming developed or modi-
fied by the community to meet the community’s
needs;

(b) sustainable, as opposed to one-time tournaments or
events; and

(c) capacity builders aimed at providing instruction in
recreation programming, leadership development
and coaching skills.

4.4.5 A meeting of ministers responsible for sports
and recreation be convened within one year of the pub-
lication of this report to discuss the form and structure
of the proposed Aboriginal sports and recreation advi-
sory council, and that Aboriginal youth and Aboriginal
experts in the field — recreation and sports program-
mers, co-ordinators, administrators and researchers —
be invited to take part in this discussion.

4.4.6 Co-operative home construction, based on
the Habitat for Humanity model, be initiated in
Aboriginal communities to provide housing, employ-
ment and construction skills for Aboriginal youth.

4.4.7 Federal, provincial and territorial govern-
ments develop and adopt, through the leadership of
the Ministry of State for Youth, and in close consulta-
tion with Aboriginal youth and their representative
organizations, a comprehensive CGanada-wide policy
framework to guide initiatives and programs directed
to Aboriginal youth.

4.4.8 Key program areas for a Canada-wide
Aboriginal youth policy be education, justice, health
and healing, sports and recreation, and support

programs for urban Aboriginal youth:

(@) Education in the broadest sense must be a prior-
ity, with greater efforts to develop a culturally
appropriate curriculum that reinforces the value
of Aboriginal culture. Transformative education
— which uses students’ personal experiences as a
springboard for deeper analysis and understanding
of the world around them — should be considered
in developing initiatives in education.

(b) The justice and corrections system has a substantial
impact on youth. New programs should be devel-
oped and existing programs modified to focus on
reintegrating youth into the community through
approaches that reflect Aboriginal culture.

(c) Health and healing must reflect the needs of
Aboriginal youth, particularly in the areas of coun-
selling and support.

(d) Sports and recreation must be treated as an integral
part of Aboriginal youth policy. Increased resources
for facilities and programming are needed, as are
trained people to co-ordinate sports and recreation
programs for Aboriginal youth. Also, the sports
community — athletes and fans — must be seen as
a way to build and strengthen relationships among
Aboriginal and non-Aboriginal people.

(e) Aboriginal youth in urban areas need innovative
programs to help them bridge the traditional and
urban worlds and support their choices about where
and how to live.

4.4.9 All governments pursue the following goals

in developing and implementing a Canada-wide
Aboriginal youth policy: youth participation at all
levels, leadership development, economic develop-
ment and cultural rebirth, youth involvement in nation
building, and cultural and spiritual development.

4.4.10 The federal government provide funding for
a biennial conference of Aboriginal youth delegates
and invited representatives from government and non-
government organizations, the purpose of which would
be to
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(a) review progress over the preceding 24 months
on goals established under the Canada-wide
Aboriginal youth policy; and

(b) set priorities for new policies and programs where a
need is identified by delegates.

Chapter 5
Meétis Perspectives

The Commission recommends that

4.5.1 Political negotiation on a nation-to-nation or
analogous basis be the primary method of resolving
MEétis issues.

4.5.2 Every person who
(a) identifies himself or herself as Métis, and

(b) 1s accepted as such by the nation of Métis people
with which that person wishes to be associated, on
the basis of criteria and procedures determined
by that nation, be recognized as a member of that
nation for purposes of nation-to-nation negotiations
and as Métis for that purpose.

4.5.3 The government of Canada either

(@) acknowledge that section 91(24) of the Constitution
Act, 1867 applies to Métis people and base its legis-
lation, policies and programs on that recognition; or

(b) collaborate with appropriate provincial govern-
ments and with Métis representatives in the formu-
lation and enactment of a constitutional amend-
ment specifying that section 91(24) applies to Métis
people. If it is unwilling to take either of these steps,
the government of Canada make a constitutional
reference to the Supreme Court of Canada, asking
that court to decide whether section 91(24) of the
Constitution Act, 1867 applies to Métis people.

4.5.4 The substance of the constitutional amend-
ments relating to the Metis Settlements of Alberta,
referred to in section 55 of the Charlottetown Accord

and contained in sections 12 and 23 of the Draft Legal
Text of 9 October 1992, be enacted as soon as possible
by joint action of the Parliament and government of
Canada and the legislature and government of Alberta.

4.5.5 When implementing this Gommission’s recom-
mendations on education affecting Aboriginal persons,
great care be exercised to ensure the preservation and
propagation of distinct Métis cultures. Measures to
achieve that goal might include, where appropriate,

(a) consultation with Métis elders when educational
programs are being planned;

(b) establishment of and public funding support of
separate Métis schools where numbers warrant;

(c) assisted access to post-secondary education for
Meétis persons;

(d) creation of a college or faculty of Métis studies and
professorships, scholarships and programs of Métis
studies; and

(e) provision of residential facilities in post-secondary
educational institutions that will be congenial to
Meétis students.

4.5.6 When implementing the recommendations
made in Volume 3, all governments and relevant agen-
cies bear in mind the distinct circumstances of Métis
culture and languages.

Governments and private authorities and agencies
should collaborate with authorized Métis representa-
tives on measures to preserve, cultivate and study ele-
ments of Métis culture, including the following:

(@) Aboriginal languages: to encourage and assist Métis
people to learn and use the Aboriginal languages
with which their Métis ancestors were historically
associated;

(b) Michif language: to implement, with Métis collabo-
ration and public funding, special measures to save
Michif from extinction and to encourage and assist
Michif research and instruction;
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() research and publications about Métis history and
culture: to provide financial support for research
and publications to disseminate information about
Meétis Nation history and culture by means of print,
radio, television, film, theatre and other modes of
expression;

(d) historical sites: to establish major Métis cultural
history centres at historically significant sites such
as Batoche and the Forks in Winnipeg, to be owned
and operated by Métis representatives; and

(e) repatriation of artifacts: to repatriate major Métis
artifacts from public and private collections to ap-
propriate Métis-run locations.

4.5.7 The governments of Canada and the relevant
provinces and territories be prepared to make avail-
able, through negotiations with each recognized nation
of Métis people, land bases sufficient in number, size,
location and quality to permit the fulfilment of the na-
tion’s legitimate social, cultural, political and economic
aspirations.

4.5.8 The governments of Manitoba, Saskatchewan
and Alberta

(a) recognize immediately that the right, under the
Constitution Act, 1930, of “Indians” of those prov-
inces to hunt, trap and fish for food in all seasons
on unoccupied Crown land and other land to which
they have a right of access applies to all Métis per-
sons in those provinces;

(b) consult with leaders of the Métis Nation when
determining who qualifies as a Métis person for that
purpose;

(c) give the same right to non-status Indians residing in
the prairie provinces after they have demonstrated
their Aboriginal ancestry by some prescribed and
fair method; and

(d) give the same right to Aboriginal persons resid-
ing outside the prairie provinces unless it has been
extinguished by a legally binding extinguishment
measure, and extend the right, where appropriate,

to public waters.
4.5.9 Federal, provincial and territorial governments

(@) be prepared to enter into temporary land use agree-
ments with Métis nations while land claims negotia-
tions are pending or continuing; and

(b) be prepared, where appropriate, to consider longer-
term land use agreements with Métis nations, per-
haps in association with other interests, Aboriginal
or private.

4.5.10 The governments of Canada and of relevant
provinces and territories

(@) be prepared to negotiate immediately with appropri-
ate Métis representatives (as well as, where appropri-
ate, other Aboriginal governments) on the manner
in which Métis self-government will be recognized
by and integrated with other governments and as-
sisted to become financially self-sufficient; and

(b) pursue independently and swiftly those aspects of self-
government that are not dependent upon land base
considerations, although it will be appropriate for part
of these negotiations to take place in the context of
negotiations concerning the nation’s land base.

Chapter 6
T he North

The Commission recommends that

4.6.1 Dene of Denendeh (Northwest Territories) be
given the opportunity to come to future negotiations on
new political arrangements in Denendeh as a nation.

4.6.2 A treaty commission be established at the re-
quest of Dene communities seeking a treaty process.

4.6.3 The treaty commission’s deliberations be the
means by which the governing authorities for Dene are
determined within the new western territory in addi-
tion to the framework of public government for that
territory as a whole.
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4.6.4 Those charged with developing institutions
for Denendeh recognize the leading role Aboriginal
nation government will play across the territory and
design a form of territorial government that exercises
lead responsibility in relatively few areas and plays a
co-ordinating role with other governments’ activities
where appropriate.

4.6.5 Communities that want to participate in a
treaty implementation process rather than regional
land claims be given the same range of flexibility in
terms of subject matter and quantity of land as if they
were participating in a land claims process.

4.6.6 In Nunavut and in the remaining part of the
Northwest Territories, future arrangements allocate
clear responsibilities between Aboriginal nation gov-
ernments and territorial institutions and be kept simple
and focused, given the high cost of government across a
widely dispersed population.

4.6.7 Public education materials be developed in
co-operation with Aboriginal communications groups
to explain the institutional changes taking place in
Nunavut and the remaining part of the Northwest
Territories.

4.6.8 'The government of Canada recognize the
contribution of Aboriginal traditional knowledge to en-
vironmental stewardship and support its development.

4.6.9 The government of Canada make provisions
for the participation of Aboriginal governments and
organizations in future international agreements con-
cerning environmental stewardship.

4.6.10 The federal department of health continue
the close monitoring of contamination of northern
country food by atmospheric and other pollution and,
given the importance of these foods to northern people,
communicate the results of this work quickly and effec-
tively to users of these renewable northern resources.

4.6.11 All governments in Canada support the
development of co-management regimes along the lines
of those already established in the North.

4.6.12 TFederal and territorial governments establish
a task force with strong Aboriginal representation to
review all social assistance and income supplement
programs across the territorial North with the goal

of restructuring these programs to make them effec-
tive instruments in promoting a mixed economy and
sustain viable, largely self-reliant communities.

4.6.13 Based on the work of the task force recom-
mended in 4.6.12 and recognizing the fundamental
changes under way in the structure and administration
of social assistance programs across Canada, territorial
governments take the initiative, in consultation with
federal and provincial governments, to create a north-
ern social policy framework with sufficient flexibility

to allow existing levels of social assistance spending to
be used to fund community work creation and provide
income supplements related to community employment
or traditional production and harvesting.

4.6.14 LEmployment insurance and social assistance
legislation be amended to take into account the specific
differences in employment patterns, the high cost of
living, the administrative delays that result from great
distances between communities, and other factors
unique to the northern economy.

4.6.15 Aboriginal, federal, provincial and territorial
governments encourage innovative means of deliver-
ing skilled management support — including opera-
tions, financial and marketing expertise — to small
enterprises through Aboriginal economic development
corporations.

4.6.16 TIacultics of agriculture, forestry and busi-
ness administration in Canadian universities, in
collaboration with the proposed Aboriginal Peoples
International University, develop a northern research
program focused on the creation of employment and
business opportunities through the use of the renewable
resources sector, the exportation of traditional foods
and food products, and the development of expertise to
manage these resources at sustainable levels.

4.6.17 All governments hiring personnel for north-
ern and remote communities take into account skills
acquired through life experience and the demonstrated
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capacity to develop new skills along with, and at times
in place of, formal educational credentials.

4.6.18 Government employment policies accommo-
date the demands of traditional economic activities by
increasing opportunities for job sharing, periodic leave
and shift work.

4.6.19 Governments provide stable multi-year fund-
ing to northern educational institutions that have the
capacity to deliver the education and training needed
for self-government and a diversified economy.

4.6.20 The education and training of Aboriginal
adults and young people form an integral part of all
plans for institutional development in the North.

4.6.21 Governments provide continuing support for
the development of institutes that gather and research
traditional knowledge and apply it to contemporary
issues.

4.6.22 Traditional knowledge be incorporated in all
appropriate institutions, including cultural and re-
search institutes, regulatory boards and the education
and training system.

Chapter 7
Urban Perspectives

The Commission recommends that

4.7.1 Aboriginal cultural identity be supported and
enhanced in urban areas by

(@) Aboriginal, municipal, territorial, provincial and
federal governments initiating programs to increase
opportunities to promote Aboriginal culture in
urban communities, including means to increase
access to Aboriginal elders;

(b) municipal governments and institutions and
Aboriginal elders co-operating to find ways of fa-
cilitating Aboriginal spiritual practices in the urban
environment; and

(c) all governments co-operating to set aside land in
urban areas dedicated to Aboriginal cultural and
spiritual needs.

4.7.2 'The federal government be responsible for

(@) the costs associated with developing, implementing
and operating Aboriginal self-government initia-
tives on and off a land base through program fund-
ing and fiscal arrangements;

(b) programs, services and treaty entitlements for
Aboriginal people living on reserves or extended
Aboriginal territories;

(c) treaty entitlements or agreed upon social programs
such as financial assistance for post-secondary
education and uninsured health benefits for Indian
people living off-reserve, to the extent that these
exceed the programs or services provided to other
residents by the province or territory in which they
reside; and

(d) the cost of services for Métis people agreed to in
treaty negotiations, once they have achieved self-
government and a land base, including additional
payments to Métis people living off their land base
to cover benefits agreed to by treaty where those ex-
ceed benefits normally available to other provincial
residents.

4.7.3 Provincial and territorial governments be
responsible for

(@) providing and financing the programs and services
that are available to residents in general, to all
Aboriginal people residing in the province or terri-
tory, except those resident on-reserve, in Inuit com-
munities or on extended Aboriginal territory; and

(b) providing programs and services for Aboriginal
people that are culturally appropriate where num-
bers warrant.

4.7.4 'The cost of affirmative action programs and
services to address economic and social disadvantage
affecting urban Aboriginal people be shared by the

60
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federal, provincial and territorial governments on the
basis of a formula basis that reflects provincial/territo-
rial fiscal capacity.

4.7.5 Provincial, territorial and municipal govern-
ments give priority to making the existing Aboriginal
service delivery system more comprehensive as the
most effective means of meeting the immediate needs
of urban Aboriginal people.

4.7.6 Federal, provincial and territorial governments
ensure that existing and new Aboriginal service institu-
tions have a stable and secure funding base by

(@) making contribution and grant agreements with
Aboriginal service institutions for periods of at least
five years; and

(b) adjusting funding for existing and new Aboriginal
and non-Aboriginal agencies to reflect actual ser-
vices provided and caseloads.

4.7.7 Aboriginal people and organizations be
directly involved in the design, development, delivery
and evaluation of all services provided to Aboriginal
clients by non-Aboriginal agencies.

4.7.8 Staff of non-Aboriginal service agencies di-
rectly involved in Aboriginal service delivery be given
cross-cultural training delivered by Aboriginal people
and organizations and that government funding agree-
ments reflect this obligation.

4.7.9 Services to Aboriginal people in urban areas
generally be delivered without regard to legal or treaty
status.

4.7.10 Government policies on service delivery take
into account the history and tradition of separate in-
stitutional development for Métis and treaty people in
Manitoba, Saskatchewan and Alberta as well as local
cultural, political and economic conditions.

4.7.11 Aboriginal governments and organizations
accord higher priority to youth programming, particu-
larly leadership development, sport and recreation.

4.7.12 Municipal, provincial, territorial and federal
governments support, fund and actively provide ser-
vices and programs for urban Aboriginal youth.

4.7.13 Aboriginal youth be closely involved in the
design, development and delivery of youth services.

4.7.14 The federal government provide funding for a
national organization to represent and speak on behalf
of Aboriginal people with disabilities.

4.7.15 'The federal government devolve the admin-
istration of the National Aboriginal Friendship Centre
program to the National Association of Friendship
Centres.

4.7.16 The federal government establish and fund a
national urban Aboriginal cultural education program
designed for Aboriginal and non-Aboriginal people

in large urban centres across Canada, to be generally
administered by friendship centres.

4.7.17 Aboriginal women give Aboriginal and non-
Aboriginal service agencies direction and guidance in
formulating policy and developing services that may be
used by Aboriginal women and children and partici-
pate fully in the delivery of programs and services
established specifically to meet the needs of urban
Aboriginal women.

4.7.18 In addition to cross-cultural training, non-
Aboriginal individuals and organizations whose work
or responsibilities directly affect urban Aboriginal
women’s lives receive comprehensive information and
education on the situation of urban Aboriginal women.

4.7.19 Positions be designated for Aboriginal repre-
sentatives on local boards and commissions responsible
for services and the boards of institutions in which
Aboriginal people have a significant interest.

4.7.20 Municipal councils and school boards in mu-
nicipalities with a large Aboriginal population establish
Aboriginal affairs committees to provide advice and
guidance on Aboriginal issues.
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4.7.21 Municipal, provincial, territorial and federal
governments seek opportunities for co-management
arrangements that would involve Aboriginal people in
establishing, managing and operating urban institu-
tions, programs and services in which they have an
interest.

4.7.22 Where urban Aboriginal residents wish to
pursue self-government based on an urban community
of interest, whether involved in multiple government
functions or acting through a single institution,

(a) municipal, provincial and federal governments
foster and support community building, including,
where appropriate, developing the community of
interest’s governance initiative; and

(b) municipal, provincial and federal governments
participate in negotiations to establish urban com-
munity of interest governments and assist them in
operating institutions and services for members of
the community of interest.

4.7.23 Nation-based urban governance initiatives be
pursued by nations when they have sufficient capacity
to assume governance responsibility for the needs and
interests of urban Aboriginal citizens.

4.7.24 The urban citizens of Aboriginal nations be
fully consulted and participate in decisions concerning
urban governance initiatives pursued by nations.

4.7.25 Aboriginal nations ensure that their urban
citizens’ needs and interests are recognized and that
mechanisms are instituted to ensure they are repre-
sented in the political structures and decision-making
processes of the nation.

4.7.26 Federal, provincial, territorial and municipal
governments give full support to Aboriginal nations
when they develop and implement urban governance

VOLUME 5

RENEWAL:
A TWENTY-YEAR COMMITMENT

Chapter 1
Laying the Foundations of a Renewed Relationshup

The Commission recommends that

5.1.1 First Ministers, territorial leaders and leaders
of the national Aboriginal organizations meet within
six months of the release of this report to

(@) review its principal recommendations;

(b) begin consultations on the drafting and enactment
of a Royal Proclamation redefining the nature of
the relationship between Aboriginal nations and
Canadian governments; and

(c) establish a forum to create a Canada-Wide
Framework Agreement.

5.1.2 'The government of Canada introduce leg-
islation to establish an Aboriginal Peoples Review
Commission that is independent of government,
reports to Parliament and is headed by an Aboriginal
chief commissioner.

5.1.3 The Aboriginal Peoples Review Commission
regularly monitor progress being made

(a) by governments to honour and implement existing
treaties;

(b) in achieving self-government and providing an
adequate lands and resource base for Aboriginal

initiatives. peoples;
() in improving the social and economic well-being of
Aboriginal people; and
(d) in honouring governments’ commitments and
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implementing the recommendations of the Royal
Commission on Aboriginal Peoples.

5.1.4 The Aboriginal Peoples Review Gommission
report annually to Parliament and that Parliament use
the occasion of the annual report to address Aboriginal
issues In committee hearings and debate.

5.1.5 Provincial and territorial governments co-op-
erate with the commission in fulfilling its mandate and
respond in their legislatures to the commission’s annual
assessment of progress.

5.1.6 Federal and provincial first ministers and ter-
ritorial leaders meet at regular intervals with national
Aboriginal representatives to assess implementation
of reform measures and to raise public awareness of
Aboriginal concerns.

Chapter 4
Public Education: Building Awareness
and Understanding

The Commission recommends that

5.4.1 Public education on Aboriginal issues be based
on the following principles:

(a) Building public awareness and understanding
should become an integral and continuing part
of every endeavour and every initiative in which
Aboriginal people, their organizations and govern-
ments are involved and in which non-Aboriginal
governments and stakeholders have a part.

(b) Public education should involve both the sharing
of information and a process of interaction, leading
in time to a shared sense of advocacy and of public
support.

(c) Non-Aboriginal organizations and corpora-
tions should establish internal mechanisms to
make themselves aware of the distinctive needs of
Aboriginal people whom they serve or employ and
to ensure that they respond to those needs.

5.4.2 Bodies that represent or serve both Aboriginal
and non-Aboriginal people

(a) be proactive and innovative in promoting under-
standing of Aboriginal issues; and

(b) review their own activities to ensure that they
contribute to cross-cultural understanding and
enhance relations with Aboriginal people.

5.4.3 Aboriginal people and organizations partici-
pate in the process of public education through direct
involvement, by creating opportunities for interper-
sonal contact and by acting as agents of change in
Canadian society.

5.4.4 Aboriginal organizations and governments
include their own members and citizens in efforts
to build greater public understanding of Aboriginal
issues and the changes now affecting Aboriginal
communities.

5.4.5 Canadian media reflect the growing presence
of Aboriginal people in their audience or readership by
hiring Aboriginal journalists and broadcasters and by
giving greater priority to coverage of Aboriginal issues
and communities.

5.4.6 Aboriginal radio and television programming
be available to all Canadians via cable TV, building
on the service of TV Northern Canada and the radio
services of Aboriginal communications societies.

5.4.7 Parliament and the national Aboriginal or-
ganizations jointly designate a national First Peoples
Day to coincide with the issuing of a new Royal
Proclamation and to be celebrated annually across
Canada.

5.4.8 Special events such as Aboriginal Awareness
Weeks be organized under joint Aboriginal and
non-Aboriginal direction in all municipalities with a
substantial Aboriginal population.

5.4.9 The commemoration of important occurrences
in Aboriginal history through events such as treaty
days and Louis Riel Day be expanded as a means of
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building solidarity and a vehicle for public education.

5.4.10 Canadian governments recognize Aboriginal
people’s contribution to Canada through much greater
use of Aboriginal place names, languages, ceremonies
and exhibits and by honouring Aboriginal meeting
places and historic sites.

5.4.11 Federal, provincial and territorial govern-
ments make public education an integral part of all
programs that affect Aboriginal people and ensure
that it is delivered in collaboration with Aboriginal
organizations.

5.4.12 The federal government ensure that the histo-
ry and present circumstances of Aboriginal peoples are
communicated to immigrants and to persons becoming
Canadian citizens.

5.4.13 The CD-ROM version of the Commission’s
final report, research studies and public hearings

be distributed by the government of Canada free of
charge to every Canadian high school, college and
university library.

5.4.14 A task force be established by a coalition of
interested organizations and funded in part by the fed-
eral government to promote understanding and wide
public discussion of the findings and recommendations
of the Royal Commission on Aboriginal Peoples for at
least the first year following publication of this report.

Chapter 5
Constitutional Amendment:
The Ultimate Challenge

The Commission recommends that

5.5.1 Representatives of Aboriginal peoples be in-
cluded in all planning and preparations for any future
constitutional conference convened by the government

of Canada.

5.5.2 Arole for Aboriginal peoples and their govern-
ments in the amending process, including a veto for
Aboriginal people on changes to sections 25, 35, 35.1
of the Constitution Act, 1982 and section 91(24) of the
Coonstitution Act, 1867, be one matter for consideration
at any future conference.

5.5.3 Other matters of concern to Aboriginal
peoples, including, in particular, explicit recognition
of the inherent right of self-government, treaty mak-
ing and implementation, the inclusion of Métis people
in section 91(24), entrenchment of the Alberta Metis
Settlements Act, and alterations to section 91(24) to re-
flect the broad self-governing jurisdiction of Aboriginal
nations, form part of the constitutional agenda.

Compiled December 26—28, 2012 via the document:

http://www.collectionscanada.ge.ca/webarchives/20071124130154/ http://www.ainc-inac.ge.ca/ch/reap/sg/skadal_e.himl
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